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The  occasion  upon  which  the  following  speeches  were 
delivered  was  a  banquet  given  by  members  of  the  Bench 
and  Bar  of  England  to  representatives  of  the  Bench  and  Bar 
of  the  United  States  of  America  in  the  Hall  of  the  Middle 
Temple,  under  the  Presidency  of  the  Right  Hon.  the  Earl 
OF  Halsbury,  Lord  High  Chancellor,  on  Friday,  July  27th, 
igoo,  at  7.30  p.m. 

The     company     present    numbered     about     260,     and     the 
of  the  guests  : — 


following  is  a  list 


Mr.  R.  B.  D.  Acland. 

Mr.  Charles  B.  Alexander  (New 

York). 
Mr.  J.  G.  Alexander. 
Mr.  W.  Ambrose,  Q.C. 
Mr.  G.  R.  Askwith. 
Mr.  J.  M.  AsTBURY,  Q.C. 
Mr.  H.  Tindal  Atkinson. 
The  Attorney  General,  Sir  R. Fin- 
lay,  Q.C,  M.P. 
Mr.  Isaac  Badcock,  Q.C. 
His  Honour  Judge  Bagshawe. 
Mr.  a.  W.  Bainton. 
Hon.  Simeon  E.  Baldwin  (Associate 

Judge,  Supreme  Court  of  Errors, 

Connecticut). 
Mr.  J.  Eldon  Bankes. 
Hon.  Mr.  Justice  Gorell  Barnes. 
Mr.  J   Arthur  Barratt  (New  York 

and  English  Bar). 
Mr.  J.  Pawley  Bate. 
Mr.  J.  W.  Batten,  Q.C. 
Hon.     James     M.    Beck    (Assistant 

Attorney   General  of  the  United 

States,  Philadelphia). 
Mr.  a.  Beddall. 
Mr.  J.  R.  Bennett  (New  York). 
Hon.  Mr.  Justice  Bigham. 
Mr.    Cortlandt    F.    Bishop    (New 

York). 
Hon.    Edward   Blake,    Q.C,    M.P. 

(Canada). 


Rt.  Hon.  Lord  Brampton. 
Mr.  H.  D.  Bonsey. 
Mr.  F.  a.  Bosanquet,  Q.C.  (Com- 
mon Serjeant). 
Mr.  Edward  Boyle,  Q.C. 
Mr.  R.  M.  Bray,  Q.C. 
Mr   a.  M.  Bremner. 
Mr.  C.  E.  Bretherton. 
Mr.  John  W.  Brock  (Philadelphia). 
Hon.  Mr.  Justice  Buckley. 
Mr.  S.  O.  Buckmaster. 
Mr.  Prescott  Hall  Butler   (New 

York). 
Mr.  James  Byrne  (New  York). 
Hon.  Mr.  Justice  Byrne. 
Mr.     Michael    H.    Cardozo    (New 

York). 
Mr.    John    R.     Carter    (American 

Embassy). 
Mr.  Eugene  P.  Carver  (Boston). 
Mr  T.  G.  Carver,  Q.C. 
Mr.  R.  S.  B.  HaMxMond  Chambers, 

Q.C. 
Sir  W.  Charley,  Q.C. 
Mr.    Joseph  H.   Choate    (American 

Embassy). 
Hon.     Mr.   Justice     Chubb    (New 

South  Wales). 
Mr.  O.  Leigh  Clare,  MP. 
Mr.  E.  Percival  Clarke. 
Sir  Edward  Clarke,  Q.C. 
Mr.  Arthur  Cohen,  Q.C. 


Hov.  Gilbert  Coleridge. 

Right  Hon.  Lord  Coleridge,  Q.C. 

Mr.  H.  a.  de  Colyar. 

Fight  Hon.  Lord  Justice  Collins. 

Mr.  Temple  Cooke. 

Right  Hon.  Sir  Richard   Couch. 

Mr.  J.  C.  Lewis  Coward. 

Mr.  E.  W.  Sinclair  Cox. 

Mr.    R.  Newton  Crane   (St.   Louis 

and  English  Bar). 
Mr.  C.  a.  Cripps,  Q.C.  M.P. 
Mr.  John  Cutler,  Q.C. 
Mr.  W.  Bayard  Cutting  (American 

Embassy). 
Hon.  Mr.  Justice  Darling. 
Right  Hon.  Lord  Davey. 
Mr.     W.     Rees        Davies       (AG. 

Bahamas). 
INIr.  R.  Bramwell  Davis,  QC. 
Mr.  a.  H.  Davis  (Atlanta,  Georgia). 
The   Dean   of   Faculty    of   Advo- 
cates (Scotland). 
Mr.  H.  Bargrave  Deane,  Q.C. 
Hon.  Mr.  Justice  Denniston  (New 

Zealand). 
Hon.   Chauncey  Depew  (New  York, 

N.Y.,  Senator). 
Mr.  H.  F.  Dickens,  Q.C. 
Mr.  John  Digby. 
Sir  Kenelm  Digby. 
Mr.  Advocate  Dornhorst  (Ceylon) . 
Mr.  William  a.  Duer  (New  York). 
Mr.  H.  E.  Duke,  Q.C. 
Mr.  J.  Bradley  Dyne. 
Mr.  C.  Swinfen  Eady,  Q.C. 
Mr.  Lewis  Edmunds,  Q.C. 
Mr.    Robert  Ellett  (President  of 

Incorporated  Law  Society). 
Mr.  H.  T.  Eve,  Q.C. 
Mr.  a.  Leo    Everett  (New    York, 

N.Y.) 
Mr.  J.  W,  Fearnsides. 
Mr.  V^.  B.  Ferguson,  Q  C. 
Mr.  T.  Littlejohn  Field. 
Mr.    Frederick    P.    Fish    (Boston, 

Mass.). 
Mr.  J.  Alderson  Foote,  Q.C. 
Mr. Frank  L. Freeman  (Washington). 


Mr.  L.  H.  de  P'reise  (New  York). 

Sir  Forrest  Fulton,  Q.C.  (Recorder 
of  London). 

Mr.  C.  F.  Gill,  Q.C. 

Mr.  W.  B.  Given. 

Hon.  W.  W.  Goodrich  (Presiding 
Justice  of  Appellate  Division 
New  York  Supreme  Court). 

Mr.  Frank  Gosnell  (Baltimore). 

Mr.  W.  W.  Grantham. 

Mr.  H.  D.  Greene,  Q.C,  M.P. 

Mr  p.  S.  Gregory. 

Hon.  Charles  H.  Grosvenor  (M.C, 
Ohio). 

Mr.  R.  B.  Haldane,  Q.C,  M.P. 

Hon.  Mr.  Justice  Hall  (Queen's 
Bench,  Quebec). 

Mr.  W.  F.  Hamilton,  Q.C. 

Mr.  W.  English  Harrison,  Q.C 

Mr.  G.  Henderson. 

Mr.  J.  B.  Hendry  (Philadelphia). 

Rt.  Hon.  Lord  James  of  Hereford. 

Mr.  Gray  Hill. 

Mr.  G.  F.  Hohler. 

Mr.  C  H.  Hopwood,  Q.C 

Mr.  a.  a.  Hudson. 

Mr.  T.  R.  Hughes,  Q.C. 

Mr.  W.  E.  Hume-Williams,  Q.C. 

Mr.  George  Humphreys. 

Mr.  a.  R.  Ingpen.  Q.C. 

Mr.  J.  V.  Irwin  (New  York). 

Hon.  Isaac  Isaacs  (late  A.G.  Vic- 
toria). 

Mr.  Rufus  Isaacs,  Q.C. 

Mr.  James  Jardine,  Q.C. 

Mr.  Ernest  Jelf. 

Mr.  Stephen  R.  Jones  (Boston, 
Mass.). 

Mr.  M.  Ingle  Joyce. 

Sir  VV.  W.  Karslake.  Q.C. 

Mr.  Edward  Q.  Keasbey  (New 
Jersey). 

Hon.  Mr.  Justice  Kennedy. 

Mr.  G.  G.  Kennedy. 

Mr.  T.  R  Kemp.  Q.C.  (Treasurer  of 
the  Middle  Temple). 

Mr.  D.  M.  Kerly. 

Mr.  J.  Parker  Kirlin   (New  York). 


Hon.    Mr.  Justice  King    (Supreme 

Court  of  Canada), 
Mr.  Charles  H.  Knox  (New  York). 
Mr.  F.  Laing,  Q.C. 
Mr.    J.     M.     Lanahan    (Baltimore, 

Maryland). 
Hos.  Mr.  Justice  Lawrance. 
Mr.  p.  Ogden  Lawrence,  Q.C. 
Mr.  C.  p.  Layard  (A.G.,  Ceylon). 
Mr.  G.  F.  Leftwich  (Mississippi). 
Hon.  J.  W.  Leonard. 
Mr.  E.  L  Levett,  Q.C. 
Sir  George  Lewis. 
Mr.  J.  E.  LiLLEY. 
J^ight  Hon.  Lord  Lindley. 
Mr.  W.  a.  Lindsay,  Q  C. 
Mr.  R.  D.  M.  Littler,  Q.C,  C.B. 
Mr.  J.  M.  Lloyd. 
The  Lord  Advocate  (Scotland). 
The  Lord  Chancellor. 
The  Lord  Chief  Justice  of  Ireland. 
Mr.  a.  K.  Loyd,  Q.C,  M.P. 
Sir  F.  Lushington. 
Mr.  H.  W.  Lush  Wilson,  Q.C. 
Hon.  Mr.  Justice  Lumb  (Jamaica). 
.Hon.  J.   H.  Lumpkin  (Assoc.  Judge 

Supreme      Court     ^^of      Atlanta, 

Georgia). 
Master  Macdonell,  CB. 
Mr.  M.  Muir  Mackenzie. 
Mr.  a.  Macmorran,  Q.C. 
Hon.  E.  C  Macnaghten,  Q.C 
Mr.  Henry  Manisty  (ex-President  of 

Incorporated  Law  Society). 
Mr.  Craig  A.  Marsh  (New  Jersey). 
Mr.  E.  Marshall-Hall,  Q.C 
His  Honour  Sir  A.  G.  Marten,  Q.C. 
Mr.  Fred  Martin  (Quebec). 
The  Master  of  the  Rolls. 
The  Master  of  the  Temple. 
Hon.  Mr.  Justice  Mathew. 
Mr.  Alfred  Mattel 
Mr.      Chief      Justice      Matteson 

(Rhode  Island). 
Mr.  R  a.  McCall,  Q.C. 
Lord  McLaren  (Scotland). 
Mr  R.  F.  McSwinney. 
Mr.  C  W.  Mead. 


Mr.  Charles  S.  Medd. 
Master  Mellor. 
Mr.  N.  Micklem,  Q.C. 

Mr.  Frederick  B.  Miles  (Phila- 
delphia). 

Mr.  N.  Dubois  Miller  (Phila- 
delphia)- 

Mr.  J.  Fletcher  Moulton,  Q.C, 
M.P. 

Mr  J.  Mulligan,  Q.C. 

Mr.  Arthur  O'Connor,  Q.C,    M.P. 

The  Official  Solicitor  to  the 
Supreme  Court  (W.  H.Winter- 
BOTHAM,  Esq.) 

His  Honour  Judge  Paterson. 

Mr.  J.  Horne  Payne,  Q.C 

Mr.  T.  E.  Pearsall  (New  York). 

Hon.  Mr.  Justice  Phillimore,  Bart. 

Mr.  G.  G.  Phillimore. 

Mr.  W.  Pickford,  Q.C. 

Mr.  F.  T.  Piggott  (Procureur 
General,  Mauritius). 

Mr.  Edgar  Allan  Poe  (Baltimore). 

Sir  Harry  Poland,  Q.C 

Mr.  Ernest  M.  Pollock. 

Mr.  Samuel  Pope,  Q.C. 

Sir  W.  Rattigan. 

Mr.  Francis  Rawle  (Philadelphia). 

Mr.  W.  D.  Rawlins.  Q.C. 

Mr.  J.  F.  P.  Rawlinson,  Q.C. 

Mr.  W.  C  Renshaw,  Q.C. 

Mr.  a.  G.  Rickards,  Q.C. 

Hon.  Albert  Ritchie  (Supreme 
Court,  Baltimore). 

Right  Hon.  Lord   Robertson. 

Sir.  J.  F.  Rotton,  Q.C. 

Mr.  a.  W.  Rowden,  Q.C. 

Mr.  D.  M.  Rowntree  (Atlanta, 
Georgia) . 

Mr.  C  a.  Russell,  Q.C. 

Mr.  Clavell  Salter. 

Mr.  C  C  Scott. 

Hon.  Francis  M.  Scott  (Supreme 
Court,  New  York,  N.Y.). 

Mr.  Leslie  Scott. 

Sir  John  Scott,  K.C.M.G. 

Mr.  T.  E.  Scrutton. 

Rt.  Hon.  Lord  Justice  A.  L.  Smith. 
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Sir  Henry  Shippard,  K  C.M.G.  (late 
of  Supreme  Court  of  Cape  Colony) . 

Mr.  R.  Cowper  Smith, Q.C. (Quebec). 

Mr.  R.  Horton  Smith,  Q.C. 

Mr.  Vernon  R.  Smith,  Q.C. 

His  Honour  Judge  Snagge. 

Mr.  Simon  Sterne  (New  York, N.Y). 

Mr.  Simon  H.  Stern  (New  York). 

Mr.  Charles  F.  Stearns  (Provi- 
dence, R.I.). 

Hon.  Mr.  Justice  Stirling. 

Dr.  C.  a.  Stoddard  (New  York) 

The  Solicitor  General,  Sir  Ed- 
ward Carson,  Q.C,  M.P. 

Hon.  Sir  Arthur  Strachey  (Chief 
Justice  N.W.P.,  India). 

Mr.  J.  Andrew  Strahan. 

Mr.  Henry  Sutton. 

Mr.  Charles  Sweet. 

Mr.  H.  S.  Theobald,  Q  C. 

Mr.  W.  B.  Thorpe. 

Mr.  Henry  Terrell,  Q.C. 

Mr.  Seth  S.  Terry  (New  York). 

Mr.  E.  M.  Underdown,  Q.C. 

Mr.  Arthur  Underhill. 

The  United  States  Ambassador, 
(Hon.  Joseph  H.  Choate,  New 
York,  N.Y.). 

Mr.  Isaac  Untermyer  (New  York). 

Mr.  Samuel  Untermyer  (New  York). 

Mr.  W.  H.  Upjohn,  Q.C 

Hon.  James  M.  Varnum  (ex-Surro- 
gate, New  York  County). 


Mr.  J.  F.  Waggett. 

Mr.  J.  W.  Waldron  (Under  Treas- 
urer of  the  Middle  Temple). 

Mr.  J.  Douglas  Walker,  QC. 

Mr.  George  Wallace. 

Mr.  Roger  Wallace,  Q.C. 

Mr.  W.  M.  Walters. 

Mr.  Joseph  Walton,  Q  C 

Mr.  C  M.  Warmington,  Q.C. 

Mr.  Joseph  Warren  (New  York). 

Mr.  T.  Rolls  Warrington,  Q.C. 

Mr.  David   T.  Watson    (Pittsburg, 
Pennsylvania) . 

Prof.  J.  Westlake,  Q.C. 

Hon.    George   Peabody   Wetmore 
(Senator,  U.S.). 

Mr.       Henry      White      (American 
Embassy). 

Mr.  J.Bell  White. 

Mr.  George  Whitelock  (Baltimore). 

Mr.  J.  Shiress  Will,  Q.C 

Mr.  B'   Francis  Williams,  Q  C 

Mr.  Cyprian  Williams. 

Mr.  Henry  M.  Williams. 

Mr.  Floyd  B.  Wilson  (New  York). 

Hon.      James      M.       Woolworth 
(Omaha,  Nebraska). 

Mr.  J.  G.  Witt,  Q.C. 

Hon.  Mr.  Justice  Wright. 

Hon.       Mr.       Justice       Wurtele. 
(Queen  s  Bench,  Quebec). 

Mr.  Hugo  Young,  Q.C 

Mr.  Robert  Younger,  Q.C. 


The  following  gentlemen,  amongst  others,  were  unavoidably  prevented 
from  attending  :— Hon.  John  Cadwalader  (New  York)  ;  Hon.  James  C 
Carter  (New  York)  ;  Hon.  John  Dalzell  (M.C,  U.S.)  ;  Hon.  J.  C  Ban- 
croft Davis  (Supreme  Court,  U.S.) ;  Mr.  James  Fox  ;  Hon.  Mr.  Justice 
Cozens  Hardy;  Right  Hon.  Lord  Hobhouse  ;  Right  Hon.  Lord  Justice 
Holmes  (Ireland) ;  Mr.  A.  R.  Jelf,  Q.C.  ;  Right  Hon.  Sir  Francis  Jeune, 
K.C.B. ;  Hon.  Mr.  Justice  Kekewich  ;  Mr.  Montague  Lush  ;  Mr.  R.  H.  B. 
Marsham;  Hon.  L.  E.  McComas  (Senator,  U.S.,  Maryland);  Mr.  T.  Mil- 
vain,  Q.C.  ;  Right  Hon.  Lord  Russell  of  Killowen  (Lord  Chief  Justice 
of  England) ;  Sir  W.  J.  Smith  (Chief  Justice,  Briiish  Guiana) ;  Right  Hon. 
Sir  Henry  Strong  (Chief  Justice  of  Canada)  ;  Right  Hon.  Sir  Henry  de. 
ViLLiERS,  K.C.M.G.  (Chief  Justice  of  Cape  Colony)  ;  and  Right  Hon.  Lord 
Justice  Vaughan  Williams. 
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Grace  was  sung  before  and  after  dinner  by  the  choristers  of 
the  Temple  Church. 

The  toast  of  "  The  Queen  "  was  then  proposed  by 

fits  excclkncp  tl)e  flmbassador  oT  tl)c  Unitea 

States  in  the  following  words  :  My  Lord  Chancellor,  my  Lords 
and  (lentlemen,  I  do  not  rise  for  the  purpose  of  making  a 
speech ;  that,  in  view  of  the  duty  assigned  to  me,  would  be  to 
trample  upon  immemorial  custom  and  to  override  the  British 
■Constitution.  It  has  been  made  my  pleasant  duty  and  privilege  to 
propose  to  this  company  the  sentiment  which  always  comes  first 
in  place  and  first  in  honour  in  every  English  company,  and  must 
be  most  sacredly  observed  in  this  ancient  Hall  which,  for  cen- 
turies, has  been  one  of  the  most  celebrated  nurseries  of  the  law, 
•and  in  the  presence  of  all  these  Her  Majesty's  judges  and 
counsel,  who,  from  her,  as  the  fountain  of  justice  and  honour, 
derive  all  their  power  and  authority  to  administer  justice  to  and 
maintain  the  rights  of  the  individual  and  to  vindicate  the  honour 
and  the  majesty  of  the  State.  These  walls  have  looked  down 
upon  many  a  festive  scene,  upon  many  a  grand  display  of  hospi- 
tality ;  but  I  doubt  if  they  ever  witnessed  a  more  graceful  and 
generous  occasion  than  this  when  the  Bench  and  the  Bar  of 
England,  represented  by  all  that  is  noblest  and  best,  extend  the 
right  hand  of  fellowship  to  their  professional  brethren  across  the 
Atlantic.  You  may  think  that  we  have  been  a  little  modest  and 
coy  in  accepting  your  cordial  invitation.  When  you  reflect  that 
the  Bar  of  the  United  States  consists  of  go,ooo  members  and  that 
everyone  of  them  is  a  Barrister,  and  that  w^e  have  400  judges  of 
the  first  rank  among  us  to  administer  justice,  you  may  feel, 
perhaps,  that  this  little  handful,  this  mere  remnant  that  is 
gathered  here  to-night  to  enjoy  your  hospitality,  is  but  a  very 
condensed  representation  of  the  body  whom  it  does  affect  to 
represent.  But  I  assure  you,  gentlemen,  that  wherever  Courts 
,sit  or  lawyers  gather,  between  the  Atlantic  and  the  Pacific,  it  will 
be  accepted  by  the  whole  of  the  Bench  and  Bar  of  the  United 
States,  whatever  their  numbers  and  their  offices  may  be,  as  a 
magnificent    overture   of    permanent    friendship    and    goodwill. 


Wherever  the  Common  Law  is  expounded,  wherever  those 
splendid  principles  of  Equity,  my  Lord  Chancellor,  which  you 
and  your  predecessors  in  your  noble  office  have  administered  for 
so  many  ages,  wherever  those  principles  are  enforced,  we  do  con^ 
stitute  one  Profession,  one  brotherhood.  We  are  all  brothers,  we 
are  all  lawyers — and  we  need  not  to-night  except  even  the  judges, 
who  on  this  occasion,  for  this  one  night,  at  least,  and  I  think  I 
saw  high  judicial  authority  for  this  statement  in  the  morning 
papers,  must  be  considered,  on  festive  occasions,  at  least,  to  be 
included  in  the  same  category.  Well,  this  noble  Profession  ot 
ours  is  especially  concerned,  I  think,  in  those  great  principles  and 
objects  of  government  of  which  Her  Majesty  throughout  her  long 
and  splendid  reign  has  been  the  defender  and  the  fit  representa- 
tive ;  first  of  all,  which  embraces  all  the  rest,  justice,  to  whose 
service  our  great  Profession  is  devoted  ;  and  then  loyalty  to  all 
that  is  right  and  true  ;  and  next  the  love  of  liberty  protected  by 
law,  the  preservation  of  order  and  the  advance  of  civilization.  In 
America  our  fathers  framed  a  State  without  King  or  Queen,  which, 
for  them,  and  their  children  has  served  us  so  well  for  the  main- 
tenance and  development  of  those  same  great  principles  and 
objects  of  government  ;  and  they  gave  us  a  Sovereign  which  we 
call  our  Country,  and  for  which  hundreds  of  thousands  of  Ameri-^ 
cans  have  cheerfully  shed  their  blood  and  yielded  up  their  lives. 
We  owe  to  this  Sovereign  of  ours  the  same  unqualified  and  abso- 
lute allegiance  that  you  owe  to  yours.  But  we  believe  that  by 
different  paths  and  under  different  forms  of  government  we  are 
pursuing  the  same  objects  and  reaching  the  same  ends,  and  we 
think,  we  know,  that  your  illustrious  Sovereign  has  long  been  a 
steadfast  and  faithful  friend  of  our  Sovereign.  And  I  do  most 
cordially  endorse  what  Lord  Pauncefote  said  a  few  days  ago  at 
Harvard,  that  in  America  she  is  regarded  with  hardly  less  rever- 
ence and  admiration  than  she  is  in  the  realms  over  which  she 
herself  presides.  We  honour  her  for  her  venerable  years,  rich  in 
all  that  should  accompany  old  age,  for  her  exalted  character,  for 
her  fidelity  to  every  duty,  for  her  ceaseless  activity  in  the  service 
of  her  subjects,  for  the  ardour  of  her  patriotism  and  her  constant 
and  life-long  efforts  to  elevate  the   great   nation  over  whom   sha 


was  born  to  reign.  And  so,  thanking  you  for  your  magnificent 
hospitality,  we  most  cordially  join  you  in  proposing  and  drinking 
this  time  honoured  sentiment,  "  The  Queen." 

The  toast  having  been  duly  honoured  by  the  company 
upstanding,  the  toast  of  "  The  President  of  the  United  States  " 

was  then  proposed  by 

Cfte  £Ord  CbanCeliOr  as  follows:  Your  Excellency, 
my  Lords  and  Gentlemen,  after  the  very  eloquent  and  interest- 
ing speech  we  have  just  listened  to  it  would  be,  I  think,  improper 
to  delay  for  a  moment  before  we  recognize  in  appropriate  fashion 
the  kindness,  as  well  as  the  wisdom,  of  the  words  which  His 
Excellency  has  uttered.  I  suppose  it  is  one  of  the  privileges  of 
old  age  to  remember  that  there  may  be  wisdom  and  there  may  be 
policy  in  things  with  which  we  are  not  ourselves  familiar  ;  and 
when  I  heard  the  eloquent  words  of  His  Excellency  which  pointed 
out  how  great  are  our  privileges  in  this  country,  I  could  not  help 
thinking  that  although  he  has  not  the  old  age  which  gives  me 
the  privilege,  he  has  prematurely  arrived  at  that  wisdom  to  which 
I  just  now  referred.  My  Lords  and  Gentlemen,  it  is  impossible 
for  us,  I  suppose,  trained  as  we  have  been,  to  think  how  we 
should  be  without  our  Queen  ;  but,  on  the  other  hand,  it  has 
been  ordained  by  those  who  have  founded  that  great  country  and 
its  constitution,  of  which  our  distinguished  guest  is  the  representa- 
tive, that  they  have  found  appropriate  to  themselves  a  system  by 
which  from  time  to  time  they  can  select  the  great  and  distin- 
guished men  among  them  ;  and  in  that  long  roll  of  fame  by  which 
they  have  distinguished  their  countrymen  from  time  to  time  in 
placing  them  at  the  head  of  the  State,  I  suppose  there  is  an 
advantage  which  perhaps  we  are  not  absolutely  capable  of  under- 
standing, of  being  able  from  time  to  time  to  select  their  most 
prominent  citizens  and  to  show  what  their  countrymen  think  of 
the  men  who  have  best  deserved  of  their  country.  It  is  enough 
for  us  to  say  that  they  have  exhibited  by  their  course  of  selection 
that  they  are  able  to  point  to  a  very  long  line  of  distinguished 
persons  who  from  time  to  time  have  justly  been  honoured  by 
their  countrymen  as  standing  forth  in  defence  and  in  vindication 
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of  those  great  principles  which  His  Excellency  has  so  well 
expounded.  It  is  enough  for  us  to  say,  at  all  events,  to-night, 
that  we  are  desirous  of  reciprocating  as  heartily  as  it  is  capable  of 
being  done  the  kindly  sentiments  he  has  expressed  towards  us  and 
our  institutions,  and  to  show  there  is  no  person,  no  high  official, 
no  gi  eat  and  distinguished  person  among  them  whom  they  have 
delighted  to  honour  whom  we  will  not  accept  as  their  proper 
representative  ;  and  in  that  spirit  I  propose  to  you  the  health  of 
"  The  President  of  the  United  States." 

This  toast  having  been  honoured  in  the  same  way  as  the 
previous  one,  the  toast  of  "  The  Benoh  and  Bar  of  the  United 
States,"  was  proposed  by 

C!ie  Cord  CbanCellOr  in  the  following  words  :— Your 
Excellency,  my  Lords  and  Gentlemen,  it  is  my  very  great 
pleasure  to  have  to  propose  to  you  the  toast  of  "  The  Bench  and 
Bar  of  the  United  States."  And  my  first  words,  I  think,  ought 
to  be  those  of  hearty  welcome  to  them.  I  think  I  ought  as  a 
second  word  to  express  the  regret  I  am  sure  you  will  all  of  you 
share,  that  my  distinguished  friend  the  Lord  Chief  Justice  of 
England  is  unable  to  be  present  with  you  to-night.  I  have 
received  a  letter  from  him,  the  effect  of  which  is  that  he 
is  unable  to  leave  his  room,  or  indeed  for  a  day  or  two  his 
bed,  and  although  he  hopes  to  be  able  shortly  to  resume 
his  duties,  it  is  to  him  a  great,  a  very  great  disappointment 
not  to  be  able  to  attend  the  banquet  in  which  he  took  such  a  deep 
interest.*  And  1  am  sure  when  I  say  it  is  a  great  disappoint- 
ment to  him,  I  need  not  say  how  great  a  disappointment 
it  is  to  all  of  us.  But  now  to  turn  lo  the  toast  which  it  is  my 
privilege  to  propose  to  you.  I  think  a  great  deal  of  what  I 
might  have  said,  although  no  one  could  have  said  it  so  well  as 
himself,  has  been  anticipated  by  my  excellent  friend  in  proposing 
Her  Majesty's  health.  We  are,  as  he  said,  all  lawyers,  at  least 
the  most  of  us,  and  if  "  one  touch  of  Nature  makes  the  whole 
world  kin,"  I  think  a  little  touch  of  the  law  gives  us  all  a  unity  of 
sentiment  and  feeling  which  we  recognise  at  once.     And  I  do  not 

*The  illness   of  the  Lord  Chief   Justice   terminated   fatally,  to   the   deep   sorrow    of   the 
profession,   on   August   loth,    1900. 
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wonder  at  it.     I  think  a  great  poet  of  antiquity  has  described  his 
hero,  the  type  of  wisdom,  as  the  man  who  has  seen  the  manners 
and  ways  ot  many  cities,  and  of  many  men  ;  and  I  suppose  there 
is  no   profession   in  the  world  which  gives  us  so  many  views  of 
human   Hfe  and   such    a   famiharity    with    its    incidents ;     and    I 
beheve    on    the   whole — I    admit    as   I    am    reminded    by    His 
Excellency  there  are   90,000   barristers   on  the   other  side  of  the 
Atlantic  1   won't  answer  for  them   all — but,  speaking  generally 
and  as  a  rule,  I  believe  that  lawyers,  notwithstanding  the  sort  of 
feeling  there  sometimes  is  against  a  lawyer  because  he  is  a  lawyer, 
may  well  stand  in  comparison    with    every    one    of  their  fellow 
citizens  in   the  way  in  which  they  do   their  duty  irrespective  ot 
their  own  personal  interests.     There  has  been,  I  know,  a  feeling 
amounting  to   a  sneer  sometimes  about  political  lawyers.     Well, 
I  think  if  we  were  to  pass  in  review  those  men  who  in  public  life 
have  sacrificed  high  position,  interests,  all  that  forms  the  ambition 
of  the  individual,  it   would  not   be   found  that  the  lawyers  have 
been    the   least    self-sacrificing    part    of    the    community.       No 
doubt  it  is  true  to  say  that  the  lawyers  take  decided  views  about 
right  and  wrong,  and  I    do  not   claim   for   them   that  they   are 
naturally  very  much   better   than  other   men.     I  suppose  we  all 
have  our  defects,  at  least,  even  the  youngest  of  us  will  admit  that  ; 
but  I  think  that  what  distinguishes  the  great  Profession  to  which 
we  belong  from  others  is  that  self-conceit,   and   the  feeling  that 
a  person  must   be  right  is  more  common  among  other  men  than 
among  lawyers.     And   the  reason   is  this,  that  he  has  learned  to 
look  at  two  sides  of  the  question  and  not  only  at  one.     And  there- 
fore I  think   that   a  lawyer,   if  he    does    betray    his    trust,    and 
does  what   he  ought   not  to    do,  is   one   of  those  people  who  sin 
against  right  and  knowledge,  because  that  which  misleads  many 
men  is  a  confused   notion  of  right  and  wrong.     Now,  from  the 
earliest  period  of  his  training  the  lawyer  is  taught  to  take  definite 
views  of  what  is  right,  and  what  is  wrong,  and  any  man  who  has 
practised  much   will  recognise  the  fact  that   if  there  is   a  dirty 
technicality  made  use  of,  it  is  the  layman  and  not  the  lawyer  who 
suggests  it.     But,  after  all,  this  is  an  eulogium  on  the  Profession 
to  which   we  all   belong,  whereas  I  rose  to  propose  the  health  of 
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our  distinguished  friends,  some  of  those  go,ooo  who  are  here,  and 
I  have  no  doubt  most  admirable  representatives,  who  are  our 
guests  to-night.  I  cannot  help  thinking  that  it  is  quite  true  to  say 
that  the  common  studies — it  is  not  only  the  cadem  sentiie  de  repuhlica 
but  it  is  the  common  studies,  the  sort  of  notion  that  you  must 
regard,  as  I  said,  both  sides  and  look  at  all  sides  of  the  question 
— do  bring  men  together  more  than  any  other  pursuit  in  life  ;  and 
I  believe  modern  experience  has  confirmed  my  view.  There  have 
been  times  when,  I  regret  to  say,  there  has  been  a  feeling,  I  am 
afraid  I  might  almost  say,  of  unfriendliness  between  us  and  our 
own  kith  and  kin,  our  own  race  and  blood  on  the  other  side  of  the 
Atlantic.  I  hope  and  believe  the  days  of  the  indulgence  in  that 
feeling  have  passed  away.  When  I  think  of  the  occasions  on 
which  they  have  met  together  sometimes  for  one  purpose,  and 
sometimes  for  another,  when  I  know  that  on  recent  occasions 
they  have  met,  English  judges  and  American  judges,  English 
counsel  and  American  counsel,  and,  I  believe,  not  the  most  recent 
but  some  of  the  most  favourable  occasions  were  when  they  met  to 
consider  Delagoa  Bay  and  Venezuela,  I  feel  that  these  are  things 
which  at  other  times  and  with  other  spirit  might  have  wrapped  the 
w^orld  in  flame  and  blood.  They  have  been  settled  without  either 
the  one  or  the  other.  It  is  one  of  the  triumphs  of  civilization  that 
men  will  submit  their  supposed  rights,  not  necessarily  to  the 
arbitrament  of  the  sword,  but  to  that  which  shall  decide  indepen- 
dently of  prejudice  or  national  considerations  the  truth  and  the 
right,  what  they  believe  to  be  an  impartial  tribunal.  You  might 
— if  that  were  considered  a  possible  practical  thing — you  might 
establish  that  reign  of  peace  which  prophet  and  poet  have  looked 
forvv^ard  to  for  centuries  in  vain.  When  I  heard  His  Excellency 
speak  ot  what  was  the  proper  function  of  those  whose  duty  it  was  to 
administer  justice,  I  could  not  help  being  reminded  of  what  one  of 
our  own  poets  has  put  into  the  mouth  of  a  great  French  statesman : 

"  I  found  France  rent  asunder,  sloth  in  the  Mart  and  schism  within  the 
Temple, 

"  The  rich  were  despots  and  the  poor  banditti, 
"  Brawls  festering  to  rebellion  and  weak  laws 
•'  Rotting  with  rust  in  antique  sheaths. 
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"  I  have   recreated    France,  and  from  the  ashes  of  the  old  feudal  and 
decrepit  carcase, 

"  Civilization  on  her  luminous  wings  soars,  Phcenix-like,  to  Heaven. 
"  What  was  my  art  ?  Genius  some  say,  some  fortune,  witchcraft  some  : 
"  Not  so,  my  art  was  justice." 

The  administration  and  development  of  that  which  is  our 
recognition  of  other  men's  rights,  and  the  determination  that 
right  shall  be  done  is  the  great  function  of  those  whom  I  see 
around  me  now,  some  of  whom  have  come  across  the  Atlantic, 
and  whom  we  are  so  proud  to  welcome  here.  Now,  your 
Excellency,  in  speaking  of  this  evening's  function  as  one  I  have 
described,  it  would  be  invidious  to  speak  of  those  who  at  the 
present  time  are  administering  the  law.  It  would  be  easy  indeed 
to  speak  of  that  long  line  of  distinguished  judges  on  the  other 
side  of  the  Atlantic,  who  in  the  comparatively  short  time  since 
they  have  made  their  country  great  have  also  made  it  famous  for 
■the  jurisprudence  they  have  administered.  It  would  be  easy  to 
speak  of  Story,  and  Marshall,  and  Kent,  and  others  whose 
names  are  too  numerous  to  enumerate ;  least  of  all,  I  think, 
would  it  be  right  to  speak  of  those  who  are  present.  It  is  one  of 
those  things,  I  suppose,  that  delightful  incense  of  applause,  which 
is  the  last  thing  that  a  living  judge  ought  to  desire  to  get.  I 
remember  very  well,  more  years  ago  than  I  care  to  think  of,  that 
a  most  distinguished  judge  in  this  country,  Mr.  Justice 
Cresswell,  made  some  observations  to  a  jury,  which  w^ere  received 
with  a  sort  of  murmur  of  applause  from  the  jury-box  ;  upon  which 
he  stopped  and  he  said,  "Gentlemen,  you  will  forgive  me.  I  dare 
say  you  mean  it  very  kindly,  but,  believe  me,  the  administration 
of  justice  is  in  great  danger  when  the  applause  in  Court  becomes 
grateful  to  a  judge's  ear."  That  is  the  prmciple,  I  take  it,  which 
should  guide  a  judge,  and  should  guide  those  to  whom  the  judges, 
and  I  speak  now  from  some  experience,  are  deeply  indebted,  I 
mean  the  advocates  who  appear  before  them,  that  which 
should  be  the  charter  of  their  existence,  and  that  which,  regard- 
less of  popular  applause,  or  regardless  of  popular  denunciation 
should  be  that  which  another  poet  has  described  : 

"  The  truth,  the  right,  aye,  though  each  word  be  fire." 
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That  has  been,  I  believe,  for  many  centuries  the  charter  of  the- 
existence  of  EngHsh  judges,  and  I  believe  their  American 
brethren  are  not  behind  them  in  their  desire  and  their  determin- 
ation to  do  the  right,  and  their  American  brethren  of  the  Bar  are 
not  behind  them  either  in  the  ability  or  in  the  determination  to 
aid  and  assist  in  the  true  administration  of  justice.  Gentlemen, 
I  am  airaid  I  have  been  misled,  I  was  going  to  say  by  my 
excellent  friend  beside  me,  into  detaining  you  a  little  longer  than 
I  had  otherwise  intended;  but  I  beg  to  propose  to  you  "  The 
Bench  and  Bar  of  the  United  States,"  and  I  call  upon  the  Plon. 
Simeon  E.  Baldwin,  Judge  of  the  Supreme  Court  of  Errors, 
Connecticut,  and  the  Hon.  James  H.  Beck,  Assistant  Attorney- 
General  of  the  United  States,  to  respond  for  the  Bench  and  the 
Bar  of  the  United  States. 

The  toast  having  been  duly  honoured, 

Cl)e  BOn^  Simeon  €♦  BaldlDin  responded  as  follows  r 
My  Lord  Chancellor,  your  Excellency,  my  Lords  and  Gentlemen, 
the  cordial  words  of  greeting  that  have  just  been  uttered  by  your 
lordship  confirm  the  feeling,  which  I  know  every  American  here- 
must  have  had,  as  he  entered  this  room  this  evening,  that  we  are: 
not  received  here  wholly  by  the  right  of  the  stranger.     We  regret 
that    no    member    of  the  Supreme  Court   of  the  United   vStates. 
found  it  possible  to  be  of  this  company,  and  so  that  the  welcome: 
extended  to  us  by  the  highest  judicial  authority  in  Great  Britain 
cannot  be  acknowledged  by  the  highest  judicial  authority  of  the- 
United    States.       And    yet,  in  a   certain   sense,  it   is  even  more- 
appropriate  that  the  response  on  this  occasion  in  this  place  should 
be   made   by  one  representing  a  Court  of  last  resort  of  one  of  the- 
five  and  forty  separate  sovereignties  whose  people  have   joined 
them  together  for  certain  purposes  as  the  United  States.       The 
great  tie  between  the  lawyers  of  England  and  America,  what  binds, 
us,  lawyers  and  judges,  into  one,  forjudges  are  the  elder  brothers, 
of  the    Bar,    is  the  Common    Law  of  England  ;  and  the  United 
States,  as  the  United  States,  have  no  Common  Law.     The  juris- 
diction in  particular  of  the  Supreme  Court  of  the  United   States^ 
we  all  know,  is  especially  concerned  with  the  relations  of  States. 
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•or  of  the  individual  to  other  States  or  to  the  United  States.  It 
is  a  new  branch  of  jurisprudence,  one  might  perhaps  say,  a 
narrow  branch,  dependent  on  the  construction  of  our  written 
constitutions  of  government,  and  in  which  the  ordinary  man  in 
the  common  affairs  of  life  has  little  concern.  But  what  does 
concern  him,  what  has  bound  our  people  together  above  all  else, 
what  has  made  our  union  possible  and  keeps  it  secure,  is  the  one 
general  underlying  system  of  jurisprudence  which  we  inherited 
from  our  ancestors  as  Englishmen  —  inherited  from  our 
ancestors  and  your  ancestors.  And  this  unity  of  the 
Common  Law  stretching  across  the  Continent  from  Maine  to 
California,  it  is  the  special  of^ce  of  the  Courts  of  last  resort  in 
the  several  States  to  uphold.  And  because  it  has  been  so  long 
upheld,  because  it  has  thus  permeated  and  inspired  American 
Institutions,  our  States  have  been  welded  together  by  ties  that 
no  written  constitution  could  ever  weave.  For  more  than  two 
centuries  Westminster  Hall  was  the  Mecca  of  the  American 
lawyer  when  he  crossed  the  sea.  Westminster  Hall  in  recent  years 
has  lost  its  judicial  character,  but  as  he  enters  these  venerable 
walls  he  can  still  have  something  of  the  feeling  of  coming  home 
— of  coming  home,  for  our  legal  ancestry  and  yours  are  one. 
They  are  Coke  and  Hale  and  Mansfield  and  Blackstone,  and  the 
whole  great  family  of  English  lawyers  for  every  century  preced- 
ing this.  Our  legal  ancestry  ?  Is  it  not,  as  was  suggested  by 
my  Lord  Chancellor,  is  it  not  in  a  very  true  sense  the  real 
•ancestry  of  every  one  of  us  ?  That  which  makes  a  man  what  he 
is  ;  that  which  makes  his  manhood  of  any  service  to  the  com- 
munity ;  that  which  gives  him  his  place  in  the  world  and  helps 
him  to  fulfil  that  plan  of  life  which  a  great  thinker  said  is  "  for 
every  man  a  plan  of  God  for  him."  This,  I  say,  is  for  us,  our 
knowledge  of  the  Common  Law  ;  and  that  knowledge  was  inheri- 
ted by  us  of  America  directly  from  men  who  came  out  from  the 
Temple  to  the  wilds  and  woods  of  Massachusetts  Bay.  The  first 
Governor  of  the  first  English  colony  in  America  which  elected  a 
governor,  John  Winthrop,  was  a  barrister  of  the  Inner  Temple, 
and  at  his  council  board  there  sat  others  also  educated  here.  But, 
my   lord,   wherever  the  English  tongue  has  gone,  for  those  that 
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speak  it  the  English  law  has  gone  also.  It  has  followed  them 
because  it  must ;  by  right  of  its  fitness  for  free  men ;  because  of" 
its  power  of  adaptation  to  new  environments ;  because  it  is 
capable  of  growth  as  the  world  grows  ;  because  it  is  a  system  of 
principles  rather  than  of  rules,  and  of  rules  only  as  they  speak 
for  principles.  Daniel  Webster  once  spoke  of  the  morning  drum- 
beat by  which  the  English  garrisons  around  the  globe  were  ready 
in  every  land  to  salute  the  sun  at  his  coming.  But  it  may  be  even 
England's  higher  pride  that  wherever  her  people  go,  her  law 
follows.  We  all,  my  lord,  who  are  met  here,  or  almost  all,  are 
ministers  and  officers  of  this  one  system  of  Common  Law  and  of  the- 
Courts  which  sit  to  administer  it.  Some  of  our  States  cling  more 
closely  than  England  has  done  to  its  ancient  forms  ;  but  in  loving 
devotion  to  all  that  makes  it  what  it  really  is,  Americans  and' 
Englishmen  are  at  one,  standing  as  it  were,  here,  under  the  same 
flag  ;  not  the  flag  of  a  country,  but  of  a  country's  laws,  the  flag- 
of  the  Common  Law  of  England.  And,  gentlemen,  that  flag  is- 
one  that  wherever  it  floats  casts  no  shadow  of  injustice,  and 
floats  only  over  the  free. 

Cbe  Ron.  James  Ift.  Beck  responded  in  the  following 
terms  :— My  Lord  Chancellor,  your  Excellency,  my  Lords  and. 
Gentlemen,  permit  me  in  the  first  place  to  express  my  most 
grateful  acknowledgment  of  the  distinguished  honour  you  have 
been  pleased  to  do  me  in  calling  upon  me  to  respond  to  this  toast 
of  the  American  Bar,  although  I  may  be  permitted  to  add  how 
passing  strange  it  is  that  one  of  the  youngest  of  the  "ninety 
thousand  "  should  be  thus  called  upon.  Indeed  I  experienced  a. 
feeling  of  depression  when  I  recall  that  there  are  other  guests 
here  to-night,  who,  by  reason  of  greater  years  and  added  honours,, 
could,  with  more  propriety  speak  for  the  American  Bar,  and  I  feel 
very  much  in  the  position  of  a  negro  defendant,  who  was  once 
prosecuted  in  the  United  States  Courts  for  violation  of  the 
Internal  Revenue  Laws  of  the  Government.  A  very  strong  case 
had  been  proved  against  him,  and  his  Counsel  rather  despairingly 
turned  to  him  and  said  :  "  Do  you  want  in  the  face  of  this  testi- 
mony to  take  the  witness  stand  and  testify  in  your  own  behalf?  "" 
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to  which  he  repHed,  with  that  love  of  sounding  phrases  which  is 
the  characteristic  of  his  race,  "  I  think  I  had  better  remain 
neutral."  And  so,  in  the  presence  of  these  members  of  the 
American  Bar,  who,  for  the  reasons  I  have  named,  could  respond 
to  the  toast  with  so  much  greater  propriety,  I  feel  like  taking 
counsel  of  my  diffidence  and  finding  refuge  in  the  modesty  of 
silence.  And  yet,  I  would  then  deny  myself  the  very  great 
privilege  of  expressing  on  behalf  of  the  Attorney  General  of  the 
United  States,  whom  I  have  the  honour  to  represent  this  evening, 
his  regret  that  official  engagements  have  prevented  his  leaving 
Washington  and  being  present  to-night.  I  greatly  regret  that  he 
is  not  here  to  respond  for  that  Bar,  of  which  he  is  the  official  and 
honoured  head,  and  in  his  absence  I  can  only  trespass  upon  your 
patience  for  a  little  while,  asking  you  to  bear  with  me  in  the  same 
gracious  spirit  with  which  the  young  Prince  of  Denmark  bade 
Polonius  welcome  the  players  to  Elsinore,  when  he  said  :  "  Use 
them  after  your  own  honour  and  dignity  ;  the  less  their  deserving 
the  more  merit  is  in  your  bounty."  My  brethren  of  the  American 
Bar  are  deeply  sensible  of  the  great  honour  you  have  done  them 
by  this  dinner.  As  has  been  said,  while  comparatively  few  of  our 
number  are  privileged  to  be  present  here  to-night,  this  dinner  will 
go  forth  as  a  message  of  goodwill  from  the  Atlantic  to  the 
Pacific,  and  throughout  that  vast  dominion  there  will  be  but  one 
expression,  and  that  of  absolute,  and  sincere  reciprocity  for  your 
knightly  courtesy.  To  those  of  us,  who  are  privileged  to  be  here 
to-night  and  personally  to  share  your  gracious  hospitality,  let  me 
assure  you,  it  will  be  a  dear  and  beloved  memory  for  ever. 
Between  the  Bar  of  England  and  that  of  America  there  is  a 
peculiar  and  indissoluble  tie.  I  will  not  say  that  the  American 
Bar  sprang  from  the  brain  of  the  English  Bar,  like  Minerva  from 
the  brain  of  Jove,  because  it  grew  by  an  evolution  much  more 
orderly  and  slow,  but  I  will  say  that  our  earliest  colonial  lawyers 
came  to  London,  studied  within  the  time-honoured  precincts  of 
the  Temple,  took  with  them  the  traditions  and  learning  of  the  Eng- 
lish Bar  to  America,  and  thus  made  possible  that  American  Bar, 
which  is  in  full  sympathy  with  you  to-night.  Nay,  more,  there 
is  not  an  American  lawyer  who  has  not  sat  in  spirit — as  Saul  at 


the  feet  of  Gamaliel — at  the  feet  of  that  great   member  of  the 
INIiddle  Temple,  Sir  William  Blackstone,  who  is  the  real  preceptor 
of  every  American  lawyer.     Your   great  jurists,  whose  name  is 
legion,  are  familiar  names  to  the  members  of  our  Profession,  and 
their    decisions    are  a  lamp  to   our  feet  and  a  light   to  our  path. 
Their  books  of  Report  lie  side  by  side  with  ours  upon  our  sheWes 
and    are   daily   cited   in  the  Courts  of  the   United  States,  always 
with  respect  and  admiration,  and  generally  with  approval.      You 
will    pardon    me  for   suggesting    that  we  sometimes  disapprove, 
because  that  is  the  sad  fact ;  but,  be  that  as  it  may,   we  refer  to 
them  to  interpret  the  same  Common  Law  ;     we   invoke  in  some 
instances  the  same  statutes,  and  we  appeal  to  the  same  principles 
of  constitutional  liberty.     Of  course,  there  are  some  minor  dififer- 
ences  between  your  Bar  and  ours.     Our  judges  do  not  wear  wigs 
and  our  lawyers  do  not  wear  gowns  ;    but    they   are   not    neces- 
sarily inferior  in  probity  and  learning,  because  they  have  not  the 
solemn  ceremonial  of  justice,  with  which   you  fittingly   surround 
its  administration.       The  levelling  tendency  of  democracies  may 
have  somewhat  narrowed  the  gap  between  the  Bench  and  the  Bar  ; 
there  is  at  times  a  freedom  of  discussion  unknown  here.     A  young 
American    lawyer,    who   was   arguing    in    a     Court    of   Appeal, 
commenced  by  citing  about  a  dozen  authorities  in  support  of  some 
very  elementary  proposition.       Finally,  the  Chief  Justice  wearily 
said  :   *'  You  need  not  cite  any  more  authorities  ;     you  may  safely 
assume   that    the   Court    knows    something."       Whereupon  the 
young  barrister  replied  :   "  But  if  your  Honour  will  permit  me  to 
proceed,  I  should  like  to  do  so  in  my  own  way.     The  assumption 
that  the  Court  knew  something  is  the  mistake    I    made    in    the 
Court  below."     It  is  not  narrated  whether  he  shared  the  fate  of 
another  young  American  barrister.     He  was  called  upon  to  try  a 
case  upon  Good  Friday,  which  was  a  legal  holiday  in  his  State, 
and  tried  very  hard  to  get  the  case  adjourned.       But    the   Judge 
was  obdurate,  so  he  reminded  him  that  the  first  Judge  who  sat  on 
a  Good  Friday  was  Pontius  Pilate.       The  Judge  fined   him  for 
contempt,    whereupon    the   young  barrister  suggested  that  as  it 
Avas   a  legal  holiday  in  the   State  of  Texas,   he  could  not  be  in 
contempt  of  a  Court,  which  was  not  legally  in  session.       At   this 


the  Judge  promptly  remarked  :  "  I  will  have  you  know,  Sir,  that, 
for  the  purpose  of  being  in  contempt  this  Court  is  always  in 
session."  Perhaps  I  should  add  that  these  instances  of  the 
independence  of  the  young  American  barrister  are  pure  fiction, 
because  they  are  imaginary — quite  as  imaginary  as  the  story  Sir 
Frank  Lockwood  told  us  at  Saratoga  some  years  ago  as  to  a 
choice  of  alibis.  Some  who  heard  him  believed  the  story  to  be 
true  and  marvelled  at  the  ethics  of  the.  English  profession  ;  but  it 
turned  out  to  be  only  one  of  Sir  Frank's  jokes.  I  only  mention 
this  because  in  the  course  of  my  remarks,  if  I  offend  the  proprie- 
ties of  the  occasion,  I  may  at  least  say,  with  that  very  famous 
London  clerk  whom  we  all  know  in  America,  Mr.  Guppy,  that 
my  statements  are  made  as  his  declaration  of  marriage,  strictly 
"  without  prejudice."  Inasmuch  as  the  chief  object  of  all  govern- 
ment is  the  administration  of  justice  between  man  and  man,  I 
find  in  the  oneness  of  the  law  which  is  administered  under  the 
Union  Jack  and  that  administered  under  the  Stars  and  Stripes 
the  substantial  unity  of  the  two  great  divisions  of  the  English- 
speaking  race.  To  preserve  this  unity,  no  formal  treaty  of 
alliance  is  necessary,  as  both  nations  are  too  great  and  dominant 
in  the  affairs  of  men  to  permit  any  Siamese-twin-like  ligature, 
which  would  cramp  the  growth  of  either  or  confine  its  liberty  of 
action.  While  there  is  no  organic  political  unity,  yet  after  all  its 
importance  in  the  affairs  of  men  has  been  greatly  overestimated. 
There  is  an  empire  of  the  mind,  too  subtle  to  be  expressed  in 
words,  and  too  infinite  in  its  influence  to  be  circumscribed  or 
confined  by  written  constitutions  or  paper  treaties.  Such  was 
Christianity,  that  in  two  thousand  years  "  lifted  the  gates  of 
empires  off  their  hinges  and  turned  the  stream  of  centuries 
into  a  new  channel."  And  such,  it  seems  to  me,  is  the 
empire  of  the  English  speaking  race,  by  which  I  mean  the 
collective  force  as  a  factor  in  civilization  of  the  law,  litera- 
ture, customs  and  achievements  of  that  mighty  race,  whose 
mother  tongue  is  the  glorious  English  language.  It  is  in 
that  sense,  I  think,  that  we  can  apply  the  words  of  Tennyson, 
although  written  by  him  in  a  different  meaning,  to  both  coun- 
tries, 
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"  That  which  we  are,  we  are. 
One  equal  temper  of  heroic  hearts.  .  .  .  Strong  in  will 
To  strive,  to  seek,  to  find,  and  not  to  yield." 

It  has  been  sometimes  said  that  England  is  the  mother  of 
America,  and  in  a  restricted  sense  the  analogy  is  true.  We  of 
America  are  sprung  from  the  teeming  womb  of  England,  and  I 
feel  that  of  none  of  your  mighty  children  are  you  more  proud 
to-night  than  of  this  sturdy,  young,  and  lusty  giant  of  the  West, 
who  is  now  forging  at  the  flaming  forge  of  war  the  sceptre  of 
world  power.  But  while  in  that  sense  you  are  the  mother 
country  yet  the  modern  British  Empire  and  the  American 
Republic  were  the  offspring  of  that  seven  years  war,  which  gave 
Frederick  to  Prussia  and  made  possible  the  modern  German 
empire ;  which  gave  to  England  the  towering  genius  of  Pitt  and 
the  daring  of  Clive  and  Wolfe,  that  Wolfe,  whose  immortal  climb 
to  the  heights  of  Abraham  saved  the  northern  part  of  the 
American  continent  to  the  rule  of  the  English-speaking  race.  The 
same  epoch-making  war  gave  to  England  the  empire  of  India, 
over  which  by  a  happy  coincidence  there  reign  to-night  as  the 
representative  of  your  noble  Queen,  a  valiant  son  of  England  and 
a  fair  daughter  of  America.  The  same  war  gave  America  its  two 
great  men,  Washington  and  Franklin,  who,  even  at  that  time, 
were  suggesting  a  union  of  the  colonies  and  thus  laying  the 
foundations  of  the  future  Republic.  This  great  Empire  and  this 
great  Republic,  cannot,  by  reason  of  this  indissoluble  tie  of  a 
common  law,  but  have  common  interests  and  therefore  a  common 
friendship.  Let  us  take  an  inspiring  example  from  that  incident 
in  the  harbour  of  Apia  nearly  ten  years  ago,  when  a  cyclonic 
storm  drove  the  fleets  of  Her  Majesty  and  of  the  American 
Republic  into  that  awful  harbour,  and  upon  the  jagged  rocks  of 
that  treacherous  coast.  It  is  narrated  that  as  the  American 
flagship,  the  Trenton,  slowly  drifting  to  the  rocks  and  powerless 
to  stem  the  flood,  passed  Her  Majesty's  ship,  the  Calliope,  which, 
with  the  greater  power  of  her  engines  was,  inchby  inch,  fighting 
her  way  in  the  face  of  the  tempest  to  the  outer  sea  and  to  safety, 
that  the  sailors  of  the  Trenton  gave  a  gallant  and  a  dying  cheer 
for  their  comrades  on  the    Calliope,       Let    the    people    of  each 


country  have  the  fraternal  spirit  of  those  humble  sailors.  Let 
each  nation  but  co-operate  in  all  that  may  advance  civilisation, 
and  it  will  surely  come  true,  not  in  the  mere  vulgar  common 
sense  of  political  domination,  but  in  the  larger  sense  of  moral 
influence,  that,  to  quote  the  words  of  your  own  poet,  "  they  shall 
be  lords  of  an  empire,  wide  as  Shakespeare's  soul,  sublime  as 
Milton's  immemorial  speech,  rich  as  Chaucer's  theme,  rare  as 
Shakespeare's  dream." 

The  toast  of  "  Our  Other  Guests  "  was  then  proposed  by 

Cord  JllOerStOnet  Master  of  the  Rolls,  as  follows  :— My 
Lord  Chancellor,  your  Excellency,  my  Lords  and  Gentlemen, 
after  the  splendid  speeches  to  which  we  have  listened  with  so  much 
pleasure  this  evening,  it  will  not  be  possible  for  me  to  detain  you 
except  for  a  very  few  minutes.  But  I  desire  to  remind  you  that 
this  banquet  which  is  in  itself  quite  unique  was  planned  in  order 
that  we  might  give  a  hearty  welcome  to  the  distinguished  members 
of  the  Bench  and  Bar  of  the  United  States  who  happen  to  be  over 
here  on  their  way  to  other  parts  of  Europe.  And  in  order  that  we 
might  give  these  distinguished  men  a  fitting  welcome  we  have  taken 
the  opportunity  and  have  enjoyed  the  privilege  of  inviting  to  join 
in  our  welcome  other  distinguished  men  who  represent  Her 
Majesty  the  Queen  and  the  British  Empire  in  different  parts  of 
the  world.  And  I  feel  that  you,  and  especially  you  from  America, 
would  agree  with  me  that  we  should  not  allow  the  evening  to 
close  without  giving  them  also  a  welcome  and  giving  them  a 
share  of  that  greeting  which  we  have  extended  to  the  Bench  and 
Bar  of  America.  The  learned  Judge  and  the  Attorney-General 
who  have  addressed  you  on  behalf  of  the  American  Bench  and 
the  Bar,  have  eulogised  the  part  played  by  the  Common  Law  o± 
England  and  have  eloquently  pointed  out  what  a  link  it  forms 
between  the  professions  of  the  two  countries.  That  Common 
Law  is  being  administered  with,  of  course,  variations  due  to  the 
particular  country  and  the  situation  of  particular  cities  in  every 
part  of  the  globe  by  the  representatives  of  the  British  Crown. 
And  to-night  we  have  representatives  from  practically  every  part 
of  the  United  Kingdom  and  many  of  the  great  dependencies   of 
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the  Crown  to  join  in  doing  honour  to  our  principal  guests. 
Judges  from  the  Court  of  Sessions  of  Scotland,  judges  from 
Ireland,  judges  from  India,  from  Australia,  from  the  Cape,  and 
from  Canada  and  other  Colonies  are  here  as  our  guests,  joining 
with  us  to-night,  many  of  them,  as  you  know  of  course,  trained  in 
the  school  to  which  the  Attorney-General  has  referred,  many  of 
them  students  and  barristers  of  this  Inn  who,  being  in  England, 
are  glad  to  be  able  to  join  in  this  splendid  gathering  and  in  the 
greeting  the  Bench  and  Bar  of  England  have  given  to  the  United 
States.  It  has  been  my  privilege  to  be  closely  associated  with 
many  distinguished  members  of  the  American  Bar,  probably 
except  the  Lord  Chief  Justice,  whose  absence  we  so  much 
deplore  to-night,  there  is  no  one  who  has  had  more  intimate  con- 
nection with  distinguished  barristers  from  the  United  States. 
And  I  desire  to  bear  my  testimony  to  the  fact  how  thoroughly 
they  appreciate  not  only  the  principles  of  law  we  respect,  but  the 
traditions  of  the  great  Profession  in  which  we  have  been  brought 
up.  I  am  sure  these  distinguished  guests,  whose  health  I 
am  now  proposing,  also  carry  with  them  to  the  parts  of  the  world 
to  which  they  will  return  the  love  of  these  principles  and  the 
desire  that  the  justice  represented  by  the  British  Crown  shall  be 
brought  home  to  all  who  come  under  their  jurisdiction.  There 
are  many  in  this  Hall  who  would  feel  it  a  great  honour  to  return 
thanks  for  the  guests  whose  health  I  am  proposing.  You  will  have 
the  opportunity,  I  am  glad  to  say,  of  hearing  my  distinguished 
friend,  the  Lord  Chief  Justice  of  Ireland,  and  I  wish  there  was 
the  time  to  make  a  selection  of  three  or  four  among  the  distin- 
guished judges  who  represent  Her  Majesty  in  various  parts  ot  the 
world.  But  I  have  the  privilege  of  coupling  with  this  toast  the 
name  of  one  whose  career  is  certainly  unique  and  who  embodies 
in  more  ways  than  one  many  of  those  distinguished  characteristics 
which  have  formed  the  subject  of  much  of  the  speeches  we  have 
heard  to-night.  I  refer  to  the  Hon.  Edward  Blake,  of  Canada, 
now  a  Member  of  Parliament  for  Longford.  You  in  the  United 
States  know  Mr.  Blake's  career  as  well  as  I,  but  I  should  like,  as 
I  am  permitted  to  couple  his  name  with  the  toast,  to  make  two  or 
three  observations  about  him.     You  know  that  he  was  in  Canada 
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not  only  a  great  lawyer  but  also  a  very  distinguished  member  of 
the  Legislature.  There  are  many  sitting  around  these  tables 
who  have  had  the  privilege  of  being  opposed  to  him  and  of 
being  led  by  him  at  the  Bar  of  the  Privy  Council.  I  can  speak 
from  personal  experience  of  the  admiration  with  which  we  have 
listened  to  Mr.  Blake's  arguments  in  many  important  appeals. 
And  in  the  House  of  Commons,  though  probably  Mr.  Blake  and 
I  differed  upon  almost  every  political  question  which  was  there 
discussed — I  doubt  whether  we  have  ever  voted  in  the  same 
lobby — I  can  honestly  say  I  have  heard  more  than  one  speech  from 
Mr.  Blake  which  has  struck  me  by  its  power,  its  fairness,  its 
eloquence  and  ability.  And,  therefore,  my  Lords  and  Gentlemen, 
I  feel  that  "  The  Other  Guests  "  whom  we  are  proud  to  welcome 
to-night,  and  who  joined  with  us  in  the  warmth  of  our  welcome  to 
the  brethren  of  the  United  States,  will  not  be  unwilling  that  their 
case  shall  be  represented  by  so  distinguished  a  man  as  Mr.  Blake. 
My  Lords  and  Gentlemen,  I  give  you  the  toast  of  "  The  Other 
Guests  of  the  Evening  "  coupled  with  the  name  of  Mr.  Blake. 

The  toast  having  been  duly  honoured, 

Cbe  Bon.  €du)ard  Blake,  QX.,  n^p.,  responded 

as  follows  : — My  Lord  Chancellor,  your  Excellency,  my  Lords 
and  Gentlemen,  I  fear  I  accepted  the  discharge  of  this 
duty  very  lightly ;  but  I  feel  much  more  embarrassed  after 
the  far  too  kind  words  which  Lord  Alverstone  has  spoken. 
I  do  feel,  and  I  am  sure  I  speak  for  those  distinguished 
judges  and  members  of  the  Bar  in  various  parts  of  Her 
Majesty's  dominions,  from  Scotland,  from  Ireland  and  from 
various  outlying  parts — I  am  sure  I  express  their  sentiments 
when  I  say  that  it  was  with  great  satisfaction  that  we  found  our- 
selves permitted  to  participate  in  this  wonderful  demonstration, 
and  to  show  our  sympathy  with  these  our  brethren  of  the  law, 
speaking  our  own  tongue  and  practising  the  same  general 
principles  of  the  English  Common  Law  as  has  been  so  frequently 
mentioned.  But  for  us,  the  other  guests,  we  must  not  forget  that 
there  are  some  exceptions,  and  some  marked  exceptions  over  the 
wide   dominions   of   Her    Majesty,  to   the   rule   of  the   English 


Common    Law.       Scotland,    Quebec,    India,   with    her    270,000,000 
and  other  British  countries  do  not  recoo^nize  that  as  the  founda- 
tion of  their  jurisprudence.     And,  therefore,  though  it  is  my  own 
lot  to  live,  when  I  am  at  home,  in  a  province  which  does  recognize 
the  English  Common  Law  as  its  fundamental  rule,  I  should,  even 
less  adequately  than   I  can   hope,  express  as  the  spokesman  in 
response  to  this  toast  what  we  owe  to  your  kindness  if  I   did  not 
say  that,  whatever  may  be  the  system  under  which  we  live,  we  of 
the  Bench  and  of  the  Bar  are  animated  by  one  motive,  honestly 
to  interpret  and  administer  that  law,  and  to  secure,  so  far  as  it 
may  allow,  that  it  works  towards  the  elements  of  justice.     It   is 
the  pride  and  boast  of  English  speaking  communities  and  of  those 
communities    speaking    other    tongues   which    fly   the    flag    of 
England  and  the  flag  of  the  United  States  that  there  is  after  all 
one  common  sovereign,  that  the  reign  of  law  is  the  rule  in  those 
lands.     Let  me  say  that  in  several  of  the  political  communities 
which  fly  the   British   flag,  as  in  the   United  States,  we  of  the 
Bench   and  of  the   Bar  have  one  function  still  higher,  still  more 
important    to    discharge   than   that  which   can   be   achieved   by 
members  of  the  English  Bench  and  Bar.     Because  where  there  are 
written  constitutions  which  deal  with  federated  states  and  divided 
powers,  some  most   important  political  interests  of  the  people  at 
large  involving  the  powers  of  their  Parliaments  and  the  validity  of 
their  legislation,  fall  to  be  disposed  of  by  the  Courts  of  the  land. 
And  thus  they  become  questions  of  jurisprudence  of  the  greatest 
possible  interest  and  importance  in  those  lands,  while  necessarily 
in   a  country  of  unified  political  power  andAvritten  constitution     4^ 
they  remain   in   the   disposal   of  the   political  department  of  the 
Government  alone.     We   have  in  the  Dominion  of  Canada  one 
great  example,  as  we  have  in  that  country  which  possesses  more 
than  half  of  the  Continent,  in  the  United  States,  far  the  greatest 
example  of  the  establishment  of  the  federal  system.     And  in  the 
past  few  days  there  has  been  passed  through  the  Legislature  of  this 
country  a  similar  Act  imparting  similar  powers  to  the  Bench  and 
Bar    of   the    Australian    Continent.      I    have    heard   with    great 
pleasure  of  the  strength  and  power  in  numbers  and  learning  of 
the  Bench  and   Bar  of  the  United   States.     And  that  country  is 
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indeed  to  be  congratulated  when  it  can  boast  of  an  enrolment  of 
90,000  members  of  the  Bar.  But  I  am  bound  to  remind  our 
friends  who  have  made  this  boast  that  things  were  at  a  still 
higher  pitch  with  reference  to  the  knowledge  of  the  law  before 
the  American  Revolution,  before  America  was  separated  from 
England.  Edmund- Burke,  in  one  of  his  greatest  speeches,  in  one 
of  those  great  speeches  when  his  voice  was  said  to  be  a  dinner- 
bell,  but  has  gone  on  resounding  through  the  ages  since,  which 
were  said  to  be  delivered  still-born,  but  which  live  to-day  in 
immortal  vigour — Edmund  Burke,  speaking  before  the  Revolu- 
tion, words  of  wisdom,  good  to  be  pondered  on  to-day,  as  to 
conciliation,  said  this  about  the  law  in  the  colonies,  "In  no 
country,  perhaps,  in  the  world  is  the  law  so  general  a  study. 
The  profession  itself  is  numerous  and  powerful ;  and  in  most 
provinces  it  takes  the  lead.  The  greater  number  of  deputies  sent 
to  the  Congress  (that  was  the  Revolution  Congress)  were  lawyers. 
But  all  who  read,  and  most  do  read,  endeavoured  to  obtain  some 
smattering  in  that  science.  I  have  been  told  by  an  eminent  book- 
seller, that  in  no  branch  of  his  business,  after  tracts  of  popular 
devotion,  were  so  many  books  as  those  on  the  law  exported  to 
the  plantations.  I  hear  that  they  have  sold  nearly  as  many  of 
Blackstone's  Commentaries  in  America  as  in  England.  General 
Gage  marks  out  this  disposition  very  particularly  in  a  letter  on 
your  table.  He  states  that  all  the  people  in  his  government  are 
lawyers,  or  smatterers  in  law  ;  and  that  in  Boston  they  have  been 
enabled,  by  successful  chicane,  wholly  to  evade  many  parts  of  one 
of  your  capital  penal  constitutions."  So,  after  all,  perhaps  it  was 
not  to  the  embattled  farmers  on  Bunker's  Hill,  but  to  Blackstone 
and  the  lawyers  that  you  owe  the  Revolution  !  Well,  my  Lord 
Chancellor,  the  place  to  which  I  would  like  to  take  our  friends  of 
the  United  States  Bench  and  Bar  is  a  quiet  little  room  in  Downing 
Street,  rather  dingy,  with  no  pretence  about  it,  where  they  would 
see  sometimes  six  or  seven,  sometimes  four  or  five  gentlemen, 
without  wigs,  without  gowns,  dressed  in  morning  apparel,  not 
sitting  under  the  names  of  judges  but  hearing  the  prosy  argu- 
ments of  various  members  of  the  Imperial  Bars  and  dealing  with 
questions  arising  under  the  laws  of  very  nearly  seventy  distinct 
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political  communities,  each  flying  the  British  flag,  and  about 
seventeen  other  political  entities  outside  the  range  of  the  British 
flag,  in  Europe,  in  Africa,  in  Asia,  in  America,  in  Australasia ; 
and  including  in  their  systems  various  laws,  law  from  the  ancient 
customs  of  France,  the  old  customs  of  the  Monarchy,  the  Civil 
law,  the  Roman-Dutch  law,  the  Brahminical  laws,  the  laws  of 
the  Mahommedans.  All  these  questions  are  disposed  of  on  final 
appeal  in  this  little  dingy  room  in  one  way  or  another,  sometimes 
not  so  much  as  at  other  times,  I  daresay,  to  the  satisfaction  of 
the  litigants,  but  on  the  whole,  despite  some  adverse  criticism 
and  some  defects,  to  the  satisfaction  of  those  natives  of  these 
various  regions  who  enjoy  the  opportunity  of  so  trying  their 
cases.  I  know  no  greater,  no  more  practical,  no  more  significant 
proof  of  the  vitality  of  the  British  Empire  than  is  to  be  found  in 
that  dingy  room,  by  the  disposition  there  of  these  various  cases, 
in  which  barristers  from  any  part  of  Her  Majesty's  dominions 
may  plead.  Talking  about  costume,  as  we  have  done  to-night,  I 
was  once  approached  by  a  barrister  of  my  country  and  told  "  We 
are  expecting  you  to  stand  up  for  our  rights.  We  want  the 
Privy  Council  to  allow  us  to  appear  as  barristers,  wigless,  as  we 
do  at  home."  "Friend,"  I  said,  "this  is  a  large  question. 
Remember  we  are  dealing  with  lawyers  all  over  the  world.  It 
may  be  that  in  some  warm  and  remote  islands  the  costume  may 
be  a  loin  cloth.  What  are  we  to  do  with  that  ?  "  As  to  the  wig 
which  has  been  discussed  to-night  I  am  glad  to  see  that  times  are 
a  little  changed.  I  was  glad  to  see  some  of  the  judges,  mere 
puisnes,  too,  had  during  the  hot  weather  discarded  the  wig.  But 
I  remember  very  well  the  case  of  a  former  Lord  Chancellor,  who 
used  to  live  on  very  intimate  terms  with  his  Sovereign.  I  am 
speaking  of  the  great  Lord  Eldon.  The  monarch  used  to  ask  him 
to  partake  of  his  favourite  dish,  liver  and  bacon.  But  even  Lord 
Eldon's  appeal  to  the  Crown  to  be  allowed  in  hot  weather  to 
administer  justice  without  a  full  bottomed  wig  was  positively  and 
peremptorily  declined,  on  the  score  that  it  would  be  a  dangerous 
blow  to  the  Constitution.  My  Lord  Chancellor,  times  and 
manners  are  altered  since  ;  and  one  can  hardly  conceive  either  of 
the  two  events  I  have  referred  to  as  occurring  to-day.    My  Lords 
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and  Gentlemen,  I  shall  detain  you  no  longer  than  to  repeat  for 
myself  and  my  colleagues  our  hearty  thanks  to  the  Bench  and 
Bar  of  England  for  giving  us  the  opportunity  of  participating  in 
this  unique  occasion. 

The  next  toast  was  that  of  "The  Bench  and  Bar  of 
England,"  proposed  by 

n?n  frdllClS  RdU)kt  Treasurer  of  the  American  Bar 
Association,  in  the  following  words  : — My  Lord  Chancellor, 
your  Excellency,  my  Lords  and  Gentlemen,  I  have  the 
very  great  honour  of  proposing  to  you  the  health  of  the 
Bench  and  Bar  of  England.  This  honour  has  been  con- 
ferred upon  me — I  may  be  permitted  to  say,  upon  very 
brief  notice — as  a  representative  of  the  American  Bar  Associa- 
tion ;  on  its  behalf  I  wish  to  express  to  you  a  most  cordial 
and  hearty  acknowledgment.  The  American  Bar  Association  is 
not  large,  when  one  compares  it  with  the  great  body  of  American 
lawyers.  The  Bar  of  the  United  States  probably  contains  a 
hundred  thousand  lawyers  ;  the  Bar  Association  has  hardly  more 
than  fifteen  hundred  members,  but  it  has  gained  a  position  of 
great  influence.  I  think  it  will  interest  you  to  hear  something  of  its 
life  and  work.  It  was  organized  twenty-two  years  ago.  The 
founder  was  the  learned  Justice  of  the  Supreme  Court  of  Errors 
of  Connecticut,  Mr.  Justice  Baldwin,  who  is  one  of  your  guests 
this  evening.  He  projected  it  upon  wise  lines  and  was  ably 
seconded  by  the  Bar  throughout  the  country.  The  Bar  in  our 
country  possesses  great  influence  in  every  community.  Its 
members  are  found  in  every  official  walk  of  life.  For  many 
years  I  believe  that  the  greater  part  of  the  Senate  of  the  United 
States  have  been  lawyers,  and  so  has  a  like  proportion  of  the 
members  of  the  National  House  of  Representatives.  Many  of 
our  Presidents  have  been  lawyers  ;  more  than  one  of  them  have 
reached  high  eminence  at  the  Bar.  The  various  state  legisla- 
tures are  largely  composed  of  the  same  material.  When  the  Bar 
Association  was  founded,  we  had  this  vast  body  of  men,  influential 
in  every  community  throughout  the  country,  but  only  as  indivi- 
duals ;  they  had  no  organized  power.     It  was  the  object  of  the 


Association  to  unite  them  for  the  purpose  of  "  advancing  the- 
science  of  jurisprudence,"  for  improving  the  laws  and  securing 
uniformity  of  laws  throughout  the  states.  You  may  wish  to  know- 
what  has  been  accomplished.  The  difficulty  which  confronts  us 
is  that  we  live  under  the  laws  of  many  different  states.  The 
National  Congress  is  not  omnipotent  as  your  Parliament  is  ;  it  has 
its  distinct  and  somewhat  narrow  constitutional  limitations  ;  under 
our  system  of  home  rule,  the  laws  which  most  affect  and  regulate 
the  daily  affairs  of  life  are  state  laws.  If  we  wish  such  a  law  as 
your  Negotiable  Instruments  Act,  we  must  secure  its  enactment  in 
nearly  fifty  different  state  legislatures.  It  we  seek  to  bring  the 
law  on  any  subject  up  to  a  higher  standard  of  intelligence,  or 
more  nearly  in  touch  with  modern  requirements,  we  must  act 
through  the  legislatures  of  nearly  fifty  different  states.  The  task 
is  difficult,  but  much  has  been  accomplished  :  more  remains,  but 
we  are  hopeful  of  the  future.  Legislation  Commissions  on 
Uniform  State  Laws  have  been  created  in  about  twenty  of  the 
leading  states.  They  meet  in  Conference  every  year  with  the 
annual  meeting  of  the  Bar  Association.  They  have  aroused  some 
popular  interest  in  uniformity  of  laws ;  they  have  secured  the 
passage  of  a  Negotiable  Instruments  Act  in  a  number  of  states ; 
and  are  now  earnestly  engaged  in  the  most  needed  of  all  reforms — 
uniformity  of  divorce  law  and  practice  throughout  the  union, 
upon  a  higher  moral  and  social  basis.  There  are  some  important 
subjects  upon  which  we  are  able  to  act  more  directly  ;  one  of 
them  is  legal  education.  We  believe  that  the  standard  of  legal 
education  with  us  is  now  high  in  many,  indeed  in  most,  of  our 
law  schools,  and  I  feel  sure  that  I  may  safely  say  that  the 
Association  has  done  much  to  create  and  maintain  this  standard. 
It  has  done  much  and  it  will  do  more,  and  that  not  only  in 
bettering  education,  but  in  securing  higher  requirements  on  the 
part  of  the  Courts  for  admission  to  the  Bar,  and  a  more  rigid 
enforcement  of  the  existing  requirements.  We  have  perhaps 
eighty  schools  of  law,  some  of  them  independent  schools  ;  more 
of  them,  and  perhaps  the  best,  are  part  of  our  greater  Universities 
and  Colleges.  In  these  schools  the  vast  majority  of  our  students 
at  law  are  taught  ;  the  study  of  the  law  in  the  office  of  practising 
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lawyers  is  almost  a  thing  of  the  past.  A  few  of  the  schools  have 
courses  of  study  of  hardly  more  than  a  year,  but  many  have 
thorough  courses  of  three  years,  and  the  work  of  the  Association 
is  best  expressed  in  the  fact  thai  the  three  years  course  has, 
within  ten  years,  been  largely  adopted  and  becomes  a  standard 
below  which  we  hope  no  school  will,  in  ten  years  more,  venture 
to  fall.  I  could  mention  other  subjects — the  reconstruction  of 
our  Federal  Judiciary  which  had  out -grown  the  great  Judiciary 
Act  of  T789;  the  reform  of  the  Patent  Law;  but  these  are 
enough  to  convey  some  idea  of  the  work  to  be  done  and  the 
success  so  far  attained.  Perhaps  more  than  all  this  is  the  fact 
that  we  have  brought  together  the  American  lawyers  from  the 
north  and  the  south,  the  east  and  the  west,  so  that  they  may 
know  each  other,  and  co-operate  in  all  things  which  make  for  the 
public  good.  If  it  be  said  that  to  write  a  legal  treatise  is  a  debt 
which  every  lawyer  owes  to  his  profession,  it  must  be  true  that 
the  improvement  of  the  laws  is  a  higher  debt  which  he  owes  to  the 
community  in  which  his  lot  is  cast.  But  let  me  turn  to  a  most 
congenial  theme,  the  English  Bench.  The  eloquent  Assistant 
Attorney  General  of  the  United  States  has  told  you  in  what 
esteem  it  is,  and  has  ever  been  held  by  us.  The  thought  was 
known  to  you,  but  it  is  pleasant  to  us  to  repeat  it,  and  to  dwell 
upon  it  in  this  presence.  The  decisions  of  your  great  judges  are 
read  and  considered  by  us  with  profound  respect  ;  their  lives  and 
labours,  their  earlier  careers  at  the  Bar  as  well  as  their  judicial 
labours,  are  as  intimately  known  to  us  as  those  of  our  own  great 
judicial  magistrates.  We  couple  the  names  of  Mansfield,  Eldon, 
Stowell,  Parke,  and  Jessel,  with  those  of  Marshall,  Kent,  Story, 
Curtis,  Shaw,  and  Gibson.  Fortunate  it  is  in  England  that  the 
Bench  has  always  been  the  natural  ambition  of  the  successful 
lawyer.  With  us  it  is  different  in  most  cases.  The  most  eminent 
lawyers  in  the  United  States  do  not,  ordinarily,  look  forward  to 
this  rounding  out  of  their  careers,  nor  seek  it.  Your  great 
forensic  advocates,  Erskine,  Brougham,  Scarlett,  Cockburn, 
Coleridge,  Russell,  have  afterwards  become  equally  eminent 
judges,  while  of  the  great  ornaments  of  our  Bar,  Pinckney,  Wirt, 
W'ebster,    Binney,    the   elder    Choate,   Carter,  and  the  younger 
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Choate,  none  have  filled  any  judicial  office,  and  but  one  or  two 
have  been  called  upon,  for  any  length  oi  time,  to  render  public 
service.  But  if  it  be  true  that  in  America  the  lawyer  who  is  ready 
to  retire  with  honour  from  the  forensic  arena,  does  not  usually 
fill  a  public  office,  still  there  is  some  compensation  and  a  gain  to 
the  community  in  which  he  lives.  His  training  has  made  him  a 
most  valuable  citizen  in  private  station,  and  it  has  been  well  said 
that  in  every  community  the  leading  citizen  is  the  leading 
lawyer.  Standing  in  this  place,  the  ancient  Hall  of  the  Middle 
Temple,  I  see  around  me  on  these  mural  tablets  great  historic 
names — Blackstone,  Coleridge,  James,  Lindley,  Hawkins — and  I 
see  the  name  of  Henry  Sumner  Maine,  whose  great  work  marked 
an  epoch  in  the  study  of  the  law,  and  of  Phillimore,  a  name  equally 
eminent  in  two  great  departments  of  legal  literature,  and  I 
feel  that  I  too  have  some  share  in  the  sacred  traditions  of  this 
Inn.  Looking  to-day  at  its  Records,  I  find  that  on  the  17th  of 
August,  1781,  my  grandfather,  William  Rawle,  "the  son  of 
Francis  Rawle  of  Philadelphia,"  and  a  descendant  in  the  fourth 
generation  of  Francis  Rawle,  an  emigrant  from  the  mother 
country,  was  entered  as  a  student  in  this  Inn,  and  looking  at  the 
books  on  the  shelves  of  your  Middle  Temple  library,  I  see  the 
evidence  that  he  paid  his  debt  to  the  Inn,  and  to  his  profession. 
I  find  there  his  own  Commentary  on  the  Constitution  of  the 
United  States — the  first  authoritative  treatise  on  that  great 
subject — I  find,  too,  twenty-five  volumes  of  his  son's  reports  of 
the  Judgments  of  the  Supreme  Court  of  Pennsylvania,  and  his 
grandson's  work  on  the  Law  of  Covenants  for  Title,  and,  may  I 
venture  to  mention  also,  my  own  less  worthy  contribution  to  the 
literature  of  our  great  profession.  Close  as  have  always  been  the 
relations  of  our  Bar  with  yours,  they  have,  since  1883,  grown  yet 
closer.  In  that  year  Lord  Coleridge  made  his  ever  to  be 
remembered  visit  to  our  shores.  All  who  had  the  good  fortune 
to  meet  him  there,  and  they  were  many,  were  charmed  by  his 
cordiality,  his  eloquence  and  his  delightful  humour.  He  left  with 
us  a  rare  memory.  The  year  1896  brought  the  historic  event  of 
Lord  Russell's  visit,  when  he  delivered  before  the  American  Bar 
Association    his    great     address    on     International    Arbitration. 
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Those  were  fortunate  who  heard  him.  Wise,  thoughtful  and 
conservative,  it  pointed  out  in  most  eloquent  words  of  power  the 
lines  along  which  lies  the  best  hope  of  the  peace  of  the  world, 
and  yet  marked  equally  the  limitations  which  are  necessarily  set 
to  International  Arbitration  by  man's  nature  and  the  due  selt- 
respect  of  nations.  Four  thousand  persons  heard  it  with  eager 
attention,  and  millions  of  copies  of  it  went  to  every  corner  of  the 
Union,  to  be  read  of  all  men.  And  my  mind  cannot  revert  to  those 
days  without  a  tender  and  loving  thought  of  Sir  Frank  Lockwood, 
whose  too  early  death  in  the  prime  of  life  was  almost  as  deeply 
felt  by  as  as  it  was  even  by  you.  As  these  thoughts  crowd 
upon  my  mind,  I  cannot  better  say  to  you,  what  is  in  my  heart  to 
say,  than  by  putting  it  in  the  words  of  your  Lord  Chief  Justice 
whose  absence  to-night  is  to  me,  and  I  am  sure  to  all,  the  sole 
cause  of  regret  in  this  great  gathering  of  the  judges  and  lawyers 
of  our  two  countries.  "  We  speak  the  same  language ;  we 
administer  laws  based  on  the  same  juridical  conceptions  ;  we  are 
co-heirs  in  the  rich  traditions  of  political  freedom  long  established, 
and  we  enjoy  in  common  literature,  the  noblest  and  the  purest 
the  world  has  known — an  accumulated  store  of  centuries  to 
w^hich  you,  on  your  part,  have  made  generous  contribution. 
Beyond  this,  the  unseen  '  crimson  thread '  of  kinship,  stretching 
from  the  Mother  Islands  to  your  great  Continent,  unites  us  and 
reminds  us  always  that  we  belong  to  the  same,  though  a  mixed, 
racial  family."  My  Lords  and  Gentlemen,  on  behalf  of  the 
American  Bench  and  Bar,  and  asking  your  distinguished  guests 
from  the  Imperial  Colonies  to  join  with  me,  I  give  you  the  toast 
of  "  The  Bench  and  Bar  of  England." 

The  toast  being  duly  honoured, 

Cord  Justice  n.  £♦  Smitb  responded  in  the  following 
terms: — "  My  Lord  Chancellor,  your  Excellency,  my  Lords  and 
Gentlemen,  it  would  be  sheer  pedantry  on  my  part  if  I  were  to 
pretend  that  I  did  not  appreciate  the  honour  which  is  conferred 
upon  me  in  being  called  upon  to  return  thanks  for  the  Bench  of 
England.  No  one  can  be  placed  in  the  position  in  which  I  now 
am  without  having  somie  feelings  of  pride.     But,  gentlemen,  when 


32 

I  look  the  point  straight  in  the  face,  when  I  ask  myself  how  is  it 
I  am  put  in  the  position  I  am,  I  find  there  is  one  answer,  and  that 
is  that  I  am  placed  where  I  am  by  reason  of  the  occurrence  of 
two  untow^ard  events.  The  first  is  the  event,  untoward  to  you 
and  to  the  Lord  Chief  Justice  of  England,  because  if  he  had  been 
well  this  evening  he  would  have  been  now  returning  thanks  for 
the  Bench  of  England.  The  other  untoward  event  is  an  event 
personal  to  myself,  and  it  is  untoward  ;  and  it  is  that  at  the 
present  time  I  am  the  senior  judge  within  the  Hall  of  the  Middle 
Temple.  Well,  now,  on  behalf  of  the  Bench  of  England  I  wish 
to  say  this  to  you  gentlemen  from  the  other  side  of  the  Atlantic  in 
the  shortest  possible  phraseology.  We  welcome  you  from 
America  to  the  shores  of  old  England,  and  we  hope  that  during 
your  sojourn  here  you  will  have  that  hospitality  and  friendship 
bestowed  upon  you  that  when  you  go  back  to  your  hearths  and 
your  homes  you  will  be  able  to  speak  with  pleasure  of  the  manner 
in  which  you  have  been  treated  by  the  denizens  of  old  England. 
I  knew,  gentlemen,  when  I  came  here  to-night  I  should  not  be 
standing  on  the  coign  of  vantage  which  my  old  friend  Lord 
Alverstone,  the  Master  of  the  Rolls,  stands  upon.  He  has  told  us 
he  knows  more  great  American  lawyers  than  any  other  man  in 
England.  Now,  although  I  have  not  that  privilege,  I  can  say 
this,  I  never  knew  one  of  them — not  one  of  them — w^hen  I 
entered  this  Hall,  but  I  did  know  right  well  I  should  meet 
distinguished  men,  men  who  all  their  lives  have  been  trying  to 
do  what  we  on  the  Bench  of  England  have  also  been  trymg  to 
do,  that  is  to  find  out,  if  we  could,  where  the  truth  lay  between 
the  contending  parties  before  us,  and,  having  found  the  truth,  to 
apply  as  best  we  could  the  law  applicable  to  the  facts  as  we  found 
them.  I  knew  I  should  meet  men  who  had  been  doing  that  all 
their  lives,  the  same  as  I  and  the  judges  of  England  have  been 
all  our  legal  lives,  at  any  rate,  since  I  have  been  on  the  Bench, 
whatever  I  did  when  at  the  Bar.  W^ll,  in  meeting  these  men  I 
have  not  been  in  any  shape  or  way  deceived.  I  have  found  the 
same  men,  the  same  manners,  the  same  customs.  But  I  want  to 
say  one  word  more,  and  that  is  the  last  word  I  am  going  to  say, 
and  I  say  it  in  consequence  of  something   which  fell  from   the 
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Hon.  Mr.  Beck  in  that  admirable  speech  which  he  made  to  us  on 
behalf  ot  the  Attorney-General  of  America.  I  now  understand 
why  it  is  we  do  not  always  get  all  that  assistance  from  the 
American  Reports  which  we  think  we  shall  get  when  we  look  into 
them  on  commercial  matters,  for  I  find  that  he  reads  in  a  very 
superficial  way  our  great  judgments.  He  puts  our  judgments 
aside,  or  rather  the  Bench  of  America  do.  When  we  look  to  their 
judgments  to  find  something  which  is  to  be  of  great  advantage 
and  assistance  to  us  we  very  often  do  not  find  what  we  look  for.  I 
hope  therefore,  that  after  this  dinner  Mr.  Beck  will  tell  the  learned 
judges  in  America  that  if  they  read  our  judgments  with  more  care 
their  judgments  will  be  of  greater  assistance  to  us  on  a  future  occa- 
sion.   Gentlemen,  on  behalf  of  the  Bench  of  England,  I  thank  you. 

Sir  Robert  yitll^Pt  Attomey-General,  in  response  spoke 
as  follows  :  —  My  Lord  Chancellor,  your  Excellency,  my  Lords 
and  Gentlemen,  this  old  Hall  carries  with  it  many  memories ; 
but  w^hen  I  rise  to  respond  on  behalf  of  the  Bar  of  England,  there 
is  one  memory  to  which  my  mind  naturally  recurs,  and  that  is  of 
the  occasion  on  which  the  Bar  of  England  met  to  celebrate  their 
fraternity  with  the  Bar  of  France  in  this  old  Hall  at  the  Berryer 
banquet  now  nearly  forty  years  ago.  In  this  Hall  the  Bar  of 
England  were  met  to  entertain  the  most  distinguished  representa- 
tives of  the  French  Bar.  It  was  on  that  occasion  that  perhaps 
the  most  eloquent  description  of  the  duties  of  the  Bar  that  was 
ever  given  proceeded  from  the  lips  of  the  greatest  master  of 
eloquence  that  the  Bar  of  England  has  ever  produced,  Sir  Alex- 
ander Cockburn,  when  he  said  that  the  barrister  wielded  the  sword 
of  the  warrior,  not  the  dagger  of  the  assassin,  and  that  considera- 
tions of  honour  ought  ever  to  prevail  in  the  warfare  of  the  Bar. 
Nearly  forty  years  have  passed  and  we  are  met  on  a  still  more 
genial  occasion  to  welcome  the  Bench  and  Bar  of  the  United 
States  of  America.  Mr.  Blake  has  referred  to  the  popularity  of 
the  study  of  Blackstone  in  the  United  States.  About  130  years 
ago,  shortly  before  the  outbreak  of  the  War  which  is  tinged  with 
some  painful  memories,  although  it  has  resulted  in  all  that  is 
good,  a  predecessor  in  the  office  which  I  now  have  the  honour  to 
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hold  said  that  while  the  study  of  law  was  nowhere  prosecuted  more 
successfully  than  in  America,  they  seemed  in  particular  to  have 
thoroughly  studied  the  law  of  high  treason,  for  though  nearly 
every  American  had  come  within  a  hair's  breadth  of  it,  yet  not 
one  had  overstepped  the  limit.  The  war  which  followed,  painful 
as  were  some  of  its  incidents,  has  resulted  in  nothing  but  good 
for  the  great  English  speaking  race  throughout  the  world.  What 
a  distance  have  we  travelled  and  happily  travelled  since  then  ! 
But  in  replying  for  the  Bar  of  England  I  cannot  help  remember- 
ing that  perhaps  the  brightest  example  of  devotion  to  duty  on  the 
part  of  the  Bar  may  be  drawn  from  very  nearly  that  time  in 
America  to  which  I  have  already  alluded,  when  what  was  called, 
I  think,  the  massacre  of  Boston  took  place,  in  which  some 
members  of  the  crowd  that  had  attacked  the  English  soldiers 
were  shot  down  in  the  streets.  When  the  prosecution  took  place 
it  was  to  the  leaders  of  the  popular  party  at  Boston  that  the 
English  officer  and  the  English  soldiers  who  were  put  on  trial  for 
their  lives  turned  to  defend  them.  It  *  Avas  John  Adams  and 
Josiah  Quincey  who  undertook  that  task.  They  were  sensible  of 
wdiat  they  owed  to  their  Profession,  and  while  they  were  regarded 
by  their  fellow  citizens  as  the  representatives  of  all  that  they  most 
highly  valued  in  the  defence  of  popular  rights,  as  members  of  the 
Bar  they  undertook  the  task  of  the  defence  of  those  who  were 
exposed  to  a  torrent  of  popular  prejudice  at  the  time,  and  most 
nobly  did  they  discharge  their  task.  I  venture  to  think  that  that 
trial,  characterised  as  it  was  by  the  impartiality  of  the  Bench,  the 
courage  of  the  Bar,  the  independence  of  the  jury,  and  the  acquittal 
that  ensued  forms  one  of  the  brightest  episodes  in  the  history  of 
the  Anglo-Saxon  race,  for  it  illustrates  that  passionate  devotion 
to  justice  and  to  fair  play  which  marked  all  our  contests  as  they 
characterise  our  history.  On  behalf  of  the  Bar  of  England,  which 
feels  itself  one  with  the  Bar  of  the  United  States,  I  return  my 
thanks  for  the  toast  which  has  been  proposed. 

The  toast  of  "  The  Chairman  "  was  then  proposed  by 

Cord  O'Brien  oT  Kilfenora,  Lord  chief  justice  oi 

Ireland,  as  follows  : — My  Lord  Chancellor,  your  Excellency,  my 
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Lords  and  Gentlemen,  I  ask  permission  to  avail  myself  of  a 
very  pleasing  privilege  that  has  been  conferred  upon  me,  the 
privilege  of  proposing  the  toast  of  the  health  of  our  Chairman  of 
this  evening,  the  Lord  Chancellor.  It  is  a  very  great  pleasure  to 
me  to  propose  the  toast  of  the  Lord  Chancellor.  Lord  Halsbury 
has  always  identified  himself  most  closely,  I  understand,  with 
everything  that  interested  the  Bench  and  Bar  of  this  country,  and 
I  am  quite  certain  that  on  no  occasion  was  he  more  in  sympa- 
thetic unison  with  the  Bench  and  Bar  than  on  this  memorable 
occasion — I  would  say,  this  most  auspicious  occasion.  I  would 
ask  to  be  permitted — I  hope  that  you  will  not  consider  it  intrusive 
— to  say  one  word  of  welcome  as  an  Irishman  and  an  Irish  Judge — 
to  say  one  word  of  welcome,  of  hearty  welcome,  to  the  Bench  and 
Bar  of  that  great  country  to  which  the  Irish  race  owe  so  much. 
But  to  return  to  my  most  pleasing  duty,  I  think  that  everyone 
here,  that  every  person,  every  member  of  this  distinguished 
company,  wishes  my  Lord  Chancellor  very  many  happy  years  of 
health  and  prolonged  life,  and  a  long  enjoyment  of  that  prominent 
distinction  which  he  so  worthily  gained  in  the  administration  of 
justice  and  in  the  service  of  his  country.  My  Lords  and  Gentle- 
men, I  have  great  pleasure  in  proposing  the  toast  of  the  Lord 
Chancellor. 

Cl)e  Bon*  Cftauncep  nt.  Depeu) :  My  Lord  chan 

cellor,  your  Excellency,  my  Lords  and  Gentlemen,  I  am  not 
here  with  the  expectation  of  making  a  speech,  but  I  cannot 
let  the  evening  close  after  the  command  of  his  Excellency, 
the  American  Ambassador,  without  cordially  seconding  the 
sentiment  which  has  just  been  proposed  to  the  presiding 
officer  of  the  evening.  I  was  especially  interested  in  what 
Lord  Justice  Smith  said  in  reference  to  American  lawyers,  that 
he  had  never  met  any  of  us.  It  occurred  to  me  that  possibly 
he  might  feel,  as  Daniel  Webster  did  once  when  he  had  been 
Secretary  of  State,  Foreign  Minister  as  you  call  it,  and  was 
therefore  absent  for  several  years  from  his  accustomed  place  in 
the  Supreme  Court  of  the  United  States.  He  said  before  com- 
mencing his  argument  when  he  again  appeared  before  the  Court, 
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'*  I  have  treated  your  Honours  with  absolute  impartiahty  as  a 
United  States  Senator,  because  everyone  of  you  during  my  term 
in  the  Senate  came  before  the  Senate  for  confirmation,  and  I 
voted  against  everyone  of  you."  My  own  relations  with  the 
Bench  of  England  and  the  Bar  of  England  have  been  with  the 
judges  and  lawyers  who  have  visited  our  country,  and  with  none 
have  they  been  more  pleasant  than  with  the  distinguished  Master 
of  the  Rolls  who  sits  beside  me  to-night.  I  had  the  pleasure  of 
travelling  for  two  days  in  the  personally  conducted  journey  which 
marked  Lord  Coleridge's  triumphant  march  through  the  United 
States,  Avhere  he  captured  the  American  people  by  that  felicity  of 
speech  and  charm  of  manner  which  were  his  great  distinction.  I 
remember  riding  once  with  him  through  Connecticut,  which 
is  called  Con-nec-ti-cut  hereto-night — our  American  Indian  names 
get  mixed  up  in  England,  and  we  pronounce  ii  as  if  spelled 
Couneticut.  When  the  great  Lambeth  Palace  conference 
was  held  and  the  Bishop  of  Michigan  was  here — and  the  Bishops 
have  a  way  of  addressing  each  other  as  York,  Gloucester,  and 
whatever  may  be  the  title  of  the  See — it  is  said  that  one  of  the 
Bishops  greeted  the  Bishop  of  Michigan  with  :  ''  How  are  you 
this  morning,  my  chicken  ?  " — that  being  his  view  of  the  pro- 
nunciation of  Michigan — to  which  the  astonished  American 
Bishop  airily  responded,  "All right,  my  rooster."  Lord  Coleridge 
asked :  "  Where  are  the  villages  in  your  country  to  which 
barristers  who,  having  passed  sixty  years  of  age,  retire  and  live  on 
an  income  of  2,000  dollars  or  more  a  year  ?  We  have  plenty  of 
such  places  in  England."  I  said  :  "There  is  not  a  lawyer  of  that 
kind  in  the  United  States."  No  lawyer  ever  dies  if  he  can  help 
it,  and  never  retires  anyhow.  Sometimes  he  takes  an  excursion 
into  diplomacy  as  brother  Choate  has  done,  but  he  is  sure  to 
come  back  to  the  Bar.  Sometimes  he  takes  an  excursion  into 
politics  as  did  General  Harrison,  when  he  became  President  of 
the  United  States,  but  when  he  retires  from  office  he  becomes  a 
barrister  again.  So  long  as  there  is  a  fee  possible  no  American 
lawyer  ever  ceases  to  practise,  and  he  is  easily  tempted  from 
retirement.  I  remember  visiting  a  friend  in  the  South  at  one 
time,  and  an  old  darkie,  who  had  been  a  slave  on  the  plantation 
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and  was  rheumatic  and  of  no  further  use,  came  along.  The 
proprietor  of  the  plantation  said  :  "  Well,  Uncle  Ben,  how  is  it 
with  you  ?  "  "  Very  bad,"  was  the  answer,  "  I'se  covered  with 
rheumatism,  I'se  ready  to  die,  wanter  go  through  the  pearly 
gate,  it'll  be  welcome."  "  Well,"  said  my  friend,  "  go  into  the 
kitchen  and  get  taken  care  of."  About  two  hours  after  Ben  was 
sitting  on  a  bench  singing  familiar  songs.  "What's  the 
matter?"  said  my  friend.  "Oh,"  he  said,  "I've  eaten  a  ham 
and  drunk  a  bottle  of  whiskey  and  am  happy."  "  How  about  the 
pearly  gates  ?  "  "  Well,"  said  Uncle  Ben,  "  dat  excursion  am 
postponed."  Allusion  has  been  made  to-night  very  frequently  to 
the  fact  that  there  are  90,000  lawyers  in  the  United  States,  and  to 
that  statistical  information  brother  Rawle  has  added  10,000  more. 
There  are,  it  is  true,  but  they  do  not  all  practise  law.  A  lawyer 
in  the  United  States  frequently  goes  into  business  of  some 
kind.  He  goes  in  for  railways  or  other  corporations,  the  manage- 
ment of  small  affairs  or  great  which  take  him  out  of  the  active 
practice  of  the  law.  But  he  is  still  a  lawyer.  He  runs  railroads, 
he  runs  great  business  corporations  or  anything  that  may  devolve 
upon  him  upon  the  principles  he  has  learned  in  the  law  school, 
and  in  practice  in  the  Court.  The  lawyer  comes  up  on  every 
occasion.  I  am  a  lawyer  myself,  yet  I  have  been  president  of  a 
railroad  company  and  am  now  connected  with  several  great  rail- 
road companies  as  chairman.  But  on  every  question  which 
comes  before  me,  I  look  at  it  first  from  the  lawyer's  standpoint 
and  then  from  that  of  the  chairman's.  Stories  come  well  at  this 
late  hour,  and  here  is  one  which  illustrates  that  early  training  follows 
us  through  all  the  changes  in  a  career.  I  remember  a  student 
in  college  with  me,  before  athletics  became  so  well  known,  who 
had  been  stroke-oar  of  the  boat  crew  and  captain  of  the  football 
team.  He  then  became  an  evangelist,  and  one  day  while  out  in 
the  wild  regions  of  the  western  mountains  he  met  a  cowboy,  who 
had  been  having  a  high  old  time.  He  had  been  painting  the 
town  red,  and  was  one  of  the  gentlemen  who  think  it  an  honour 
to  do  that  sort  of  thing  and  to  die  with  his  boots  on  with  a  record 
ot  several  other  gentlemen  who  have  died  at  the  end  of  his  pistol. 
He  came  to  the  parson,  and  said  :  "  You  have  no  fun  in  you." 
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Then  he  knocked  off  the  parson's  hat  and  hit  him  first  on  one 
side  of  the  head  and  then  on  the  other.  The  old  athletic  spirit 
came  up  in  the  preacher,  and  the  evangelist  took  hold  of  the 
cowboy  and  dusted  the  side-walk  with  him  and  mopped  the  road- 
v.-ay,  and  rubbed  him  up  and  down  on  the  side  of  the  saloon.  When 
the  ambulance  was  carrying  the  cowboy's  remains  to  the  hospital, 
a  weak  voice  from  within  said  :  "  Parson,  you  will  convert  all  the 
boys  in  this  town  ;  you  are  so  chock  full  of  fun."  It  was  in  1896 
that  the  Bar  Association  of  the  State  of  New  York,  of  which  I 
am  a  member,  made  up  their  minds  to  celebrate  an  event  which 
has  a  distinct  connection  with  the  relations  between  the  United 
States  and  Great  Britain.  It  was  the  centennial  of  the  ratifica- 
tion of  the  first  treaty  which  was  made  between  the  two  countries, 
and,  for  the  purpose  of  making  that  treaty  General  Washington 
selected  the  Chief  Justice  of  the  Supreme  Court  of  the  United 
States,  John  Jay.  He  came  over  here  and  met  a  very  distin- 
guished fair-minded,  high-minded,  broad-minded  English  states- 
man, the  Earl  of  Shelburne,  and  they  made  a  treaty  of  which  the 
fundamental  principle  was  that  all  disputes  that  should  thereafter 
arise  between  Great  Britain  and  the  young  republic  of  the  United 
States  should  be  settled  by  arbitration.  That  treaty  remained  prac- 
tically a  dead  letter  until  it  was  revived  in  practical  operation  by  the 
Geneva  Arbitration,  which  prevented  a  war  between  Great  Britain 
and  the  United  States  at  the  close  of  our  Civil  War.  It  served  the 
same  beneficent  purpose  in  the  Venezuelan  Arbitration  w^here  my 
friend,  the  Master  of  the  Rolls,  who  sits  beside  me,  did  such 
brilliant  work.  Of  the  twenty-one  Presidents  of  the  United 
States,  seventeen  have  been  lawyers  :  of  our  Cabinet  Ministers 
four-fifths  have  been  lawyers.  The  Constitution  was  made  by 
lawyers,  and  the  institutions  of  our  Government  have  been  built 
up  by  lawyers.  In  the  formation  of  our  Republic  we  created  a 
power  which  has  never  existed  in  any  country,  that  there  should 
be  a  Court  superior  to  the  sovereignty.  In  every  country  since 
the  dawn  of  history  the  sovereignty  has  been  supreme.  But 
the  lawyers  who  so  carefully  and  with  such  foresight  created  our 
Government  had  that  confidence  in  the  law  that  they  vested  in 
the  Supreme   Court  of  the  United  States  the  power  to  pass  upon 
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the  Acts  ot  Congr33s,  and  the  President.  Their  decisions  nulHfy 
or  modify  the  laws  passed  by  Congress  or  the  Acts  of  the  Execu- 
tive. AUusion  has  been  made  by  Mr.  Blake  to  the  difference 
between  a  written  Constitution  and  a  non-written  Constitution. 
It  confirmed  the  general  impression  of  the  non-elasticity  of  written 
Constitutions.  The  Constitution  of  the  United  States  has  not  been 
altered  or  amended  in  a  hundred  years,  except  as  to  the  freedmen 
after  the  Civil  War.  It  is  the  only  written  or  unwritten  Con- 
stitution among  civilized  nations  which  has  this  distinction.  It 
is  the  only  Charter  of  Government  which  in  conception,  spirit 
and  execution  is  wholly  the  Avork  of  lawyers.  Its  general 
principles,  as  interpreted  from  time  to  time  by  the  Supreme  Court, 
have  kept  our  country  in  touch  with  progress  and  development. 
They  have  been  found  elastic  enough  to  meet  all  the  requirements. 
and  necessities  of  the  people  of  the  United  States,  in  their  growth 
from  four  millions,  when  it  was  adopted,  to  eighty  millions  at  the 
close  of  the  nineteenth  century,  and  for  the  acquisition  and 
government  of  territories  many  times  larger  than  our  country  was 
at  the  beginning  of  the  Republic.  If  the  lawyers  of  the  English 
speaking  race  or  the  lawyers  of  all  countries  wish  to  find  the 
greatest  monument  that  exists  of  what  lawyers  can  do,  let  them 
point  to  the  United  States  of  America.  All  that  makes  it  the 
pride  of  its  owm  citizens  and  gives  it  power  in  the  world,  makes, 
it  most  progressive  in  its  development,  marvellous  in  its 
growth  and  at  the  same  time  conservative  in  its  protection 
of  property,  of  individual  rights,  and  civil  and  religious 
liberty  is  due  to  the  genius  of  the  lawyers  who  ffamed 
its  Constitution,  and  the  Supreme  Court,  whose  decisions, 
apply  the  principles  of  that  wonderful  instrument  to  every 
requirement  of  modern  life.  Just  one  word  more,  and  that  has 
occurred  to  me  from  what  has  been  said  on  the  subject  of  the 
Common  Law  and  its  influence  on  the  English-speaking  race, 
and  what  is  to  prevent  us  from  flying  at  each  other's  throats.. 
When  literary  people  meet  together  they  say  it  is  our  common 
language  and  literature  which  promotes  peace,  but  after  all  it  is 
the  lawyers  more  than  anybody  else  who  have  provided  the 
means  by  arbitration  by  which  war  shall  be  avoided,  and  disputes. 
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settled.  To-day  our  feelings  are  stirred,  and  our  hearts  are 
bleeding  for  the  representatives  of  the  various  governments  who 
may  be  dead  or  may  be  living,  but  we  fear  are  dead  in  China. 
It  speaks  for  the  unity  and  peace  of  the  world,  and  especially 
for  the  unity  of  the  great  English-speaking  peoples,  that  for  the 
punishment  of  the  criminals,  for  the  restoration  of  order,  for  the 
advantage  of  humanity  and  civilisation,  and  the  rescue  of  our 
kindred,  the  English  and  American  soldiers  are  marching  side  by 
side.  When  the  world  of  Asia  and  Africa  comes,  as  it  will, 
under  the  domination  of  the  great  Powers,  we  will  find  that 
wherever  there  is  the  authority  of  the  English-speaking  people 
and  their  colonies,  there  is  law,  justice  and  liberty.  That  is  the 
reason  of  the  strength  of  Great  Britain  in  her  flag  round  the 
world,  and  the  strength  of  the  United  States  in  the  new  mission 
upon  which  it  has  set  out.  What  England  has  done  for  Egypt 
is  a  monument  for  men  who  carry  law  and  liberty  with  them  and 
cannot  help  it.  What  America  has  done  for  Cuba  is  a  monument 
of  the  same  thing.  Two  years  ago  Oklahama  was  opened  for 
emigration  and  in  three  days  there  Avere  20,000  people  there  who 
had  never  met  before,  the  saloon  was  going,  the  murderer  was 
there  and  the  highwayman  and  the  gambler.  But  in  four  days 
the  people  organised  a  government  of  their  own.  They  appointed 
magistrates,  a  court,  a  mayor,  and  a  local  council,  which  were 
universally  respected,  though  all  voluntary.  The  heredity  and 
education  of  English  speaking  peoples  will  do  that  when  there  is 
no  power  to  enforce  law  and  order  except  public  opinion.  The 
same  thing  has  happened  amongst  Englishmen  in  the  wilds 
of  Australia,  and  in  their  mining  camps.  My  friends,  we  your 
guests  and  those  we  represent  feel  the  distinguished  compliment 
paid  to  us  by  the  hospitality  and  courtesy  you  have  extended. 
Your  Coleridge  was  popular  with  us  ;  your  great  lawyer  and  great 
judge  Russell  made  upon  us  a  profound  impression ;  and  no 
visitor  to  our  country  has  won  hearts  and  left  memories  more 
kindly  and  more  keen  than  that  splendid  lawyer,  genial  wit,  and 
best  of  good  fellows,  Sir  Frank  Lockwood.  In  seconding  this 
toast  to  the  Lord  Chancellor,  I  want  to  say  that  whatever  may  be 
the  sentiments,  and   they  have  been  beautifully  expressed  by  the 
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judge  who  proposed  the  toast,  which  are  felt  among 
his  brethren  here  for  his  Lordship,  they  are  reciprocated  by  the 
Bench  and  Bar  of  America.  We  know  the  present  Lord  Chan- 
cellor in  the  United  States.  We  are  familiar  with  his  ability 
when  he  was  at  the  Bar  and  since,  and  we  recognise  the  honour 
which  comes  to  our  profession  when  a  lawyer  rises  from  the  Bar 
to  the  Highest  Court  in  his  own  land,  and  there  so  administers 
justice  that  he  reflects  credit  not  only  on  his  own  country  but  on 
the  profession  to  which  we  all  belong  and  of  which  we  are  all 
proud.  And  so  it  gives  me  great  pleasure  on  behalf  of  the 
Americans  here  present  and  the  Americans  at  home  to  second  the 
health  of  our  presiding  officer. 

The  toast  having  been  duly  honoured, 

CbC  £Ord  CbdtlCCllOt  responded  as  follows : — Your 
Excellency,  my  Lords  and  Gentlemen,  I  am  not  going  to 
make  a  speech.  Indeed,  if  I  were  to  attempt  to  follow 
my  distinguished  and  eloquent  friend  in  all  the  perfectly 
relevant  topics  which  he  has  introduced,  I  am  afraid  that  at 
this  period  of  the  evening  I  should  exhaust  your  patience.  I 
can  only  say  we  have  all  come  together  with  one  object,  and  I 
hope  we  have  to  some  extent  succeeded  in  convincing  our  friends 
across  the  Atlantic  how  much  we  appreciate  and  value  their 
friendship.  So  far  as  I  am  concerned  all  I  have  to  say  is,  I 
thank  you. 

The  proceedings  then  terminated. 
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